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DECLARATION OF COVENANTS AND RESTRICTIONS
FOR
VIA PARADISUS

THIS DECLARATION OF COVENANTS AND RESTRICTIONS FOR VIA PARADISUS (hereinafter
referred to as the "Declaration”) is made on the date hereinafter set forth by VIA PARADISUS, L.L.C., A
FLORIDA LIMITED LIABILITY COMPANY (hereinafter referred to as "Declarant”).

WITNESSETH:

WHEREAS, Declarant is the sole owner in fee simple of certain real property located in Marion
County, Florida, platted as Via Paradisus as per plat thereof recorded in Plat Book , at Pagw
public records of Marion County, Florida (hereinafter referred to as the “Property”);, and

WHEREAS, the Declarant desires to provide for the preservation of the values in the Property and
for maintenance of certain common facilities in the Property sometimes referred to herein as Via Paradisus
and designated by this Declaration and to this end, desires to subject the Property to the covenants,
restrictions, easements, charges and liens hereinafter set forth, each and all of which is and are for the benefit
of the Property and each subsequent owner of all or part thereof; and

WHEREAS, the Declarant has deemed it desirable for the efficient preservation of the values and
amenities in the Property to create a homeowners' association to which shall be delegated and assigned the
powers of maintaining and administering the common area properties and facilities; administering and
enforcing the covenants and restrictions; and collecting and disbursing the assessments and charges
hereinafter created; and

WHEREAS, Declarant has caused to be incorporated under the laws of the State of Florida, a not for
profit corporation called Via Paradisus Property Owners’ Association, Inc. (hereinafter referred to as the
"Association"}, to exercise the aforesaid functions.

NOW, THEREFORE, Declarant declares that all of the Property shall be held, sold and conveyed
subject to the following easements, restrictions, covenants and conditions, which are for the purpose of
protecting the value and desirability of the Property, shall be binding on all parties having any rights, title or
interest in the Property or any part thereof, their heirs, successors and assigns, and shall inure to the benefit
of each owner thereof.

ARTICLE 1.
DEFINITIONS

Section 1.1 "Architectural Review Board" or "ARB" -- shall mean the Declarant or, upon any transfer
of the Declarant’s authority to serve as the ARB in accordance with Section 7.1 below, the
committee created by the Association to be and constitute the ARB.

Section 1.2  "Articles” -- shall mean the Articles of Incorporation of the Association which have been
filed in the office of the Secretary of the State of Florida (a true copy of which is attached

hereto as Exhibit "A"), including any amendments thereto.

Section 1.3 *Assessments" -- shall mean any of the types of Assessments defined below in this Section.
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DECLARATION OF COVENANTS AND RESTRICTIONS

FOR
VIA PARADISUS

Section 1.4

Section 1.5

Section 1.6

Section 1.7

Section 1.8

1.31 "Common Assessment” -- shall mean a charge against each Owner and his Lot,
representing a portion of the expenses of operating, maintaining, repairing,
improving and replacing the Common Areas, located within the Property including,
but not limited to, managing, operating, and maintaining the Surface Water or Storm
Water Management System. Maintenance of the Surface Water or Storm Water
Management System shall mean the exercise of practices which allow the system
to provide drainage, water storage, conveyance or other surface water or storm
water management capabilities permitted by the St. Johns River Water Management
District.

1.3.2 "Special Assessment” -- shall mean a charge against one or more Owners and
their Lots equal to the cost incurred by the Association in connection with the
enforcement of this Declaration against such Owner(s) for such Owner(s) failure to
duly perform their obligations hereunder.

1.3.3 "Reconstruction Assessment”-- shallmean a charge against each Owner and his
Lot representing a portion of the cost incurred by the Association for reconstruction
of any portion or portions of the improvements located on the Common Areas or any
portion or portions of the Surface Water or Storm Water Management System.

1.3.4 "Capital Inprovement Assessment” -- shall mean a charge against each Owner
and his Lot representing a portion of the cost incurred by the Association for
installation or construction of any improvements on any portion of the Common Area
which the Association may from time to time authorize.

"Association” -- shall mean and refer to Via Paradisus Property Owners’ Association, Inc.,
a Florida not-for-profit corporation, its successors and assigns.

“Board" or "Board of Directors" -- shall mean the Board of Directors of the Association.

"Bylaws"” -- shall mean the Bylaws of the Association adopted by the Board (a copy of which
is attached hereto as Exhibit "B") including any amendments thereto.

"Common Areas” -- shall mean and refer to those areas of land shown on any recorded
subdivision plat of the Property which areas are intended to be used and enjoyed by Owners
of Lots in the Property, including without limitation, any private roads, drainage areas,
Surface Water or Storm Water Management System, easements for roads, bridle trails,
walkways, parking areas, paths (including equestrian or bike paths), utilities, and all
improvements now or hereafter constructed thereon including, without limitation, streets,
lighting systems, signage, structures, gates, entry features, and landscaping thereon,
including any Surface Water or Storm Water Management System (as defined below).
Common Areas shall also include any real property or easement rights owned by, or in favor
of, the Association or it's Members whether or not the real property owned by the Association,
or the real property encumbered by easements in favor of the Association or it's Members,
are included within the Property, and allimprovements now or thereafter constructed thereon.
All personal property and real property, inciuding easements, licenses, leaseholds, or other
real property interests, including those set forth in the Cross Easement and Maintenance
Agreement or the Trail Head Agreement, including the improvements thereon, owned by the
Association or maintained by the Association for the common use and enjoyment of the
Owners, are to be devoted to and intended for the common use and enjoyment of the
Members of the Association, their families, guests, and persons occupying "Dwelling Units"
on a guest or tenant basis, and to the extent authorized by this Declaration or by the Board
of Directors.

"Common Expenses” -- shall mean the actual and estimated costs of ownership,
maintenance, management, operation, insurance, repair, reconstruction and replacement of
the Common Areas (including unpaid Special Assessments and including those costs not
paid by the Owner responsible for the payment); any costs incurred in exercising the rights
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DECLARATION OF COVENANTS AND RESTRICTIONS
FOR
VIA PARADISUS

Section 1.9

Section 1.10

Section 1.11

Section 1.12

Section 1.13

Section 1.14

Section 1.15

Section 1.16

of the Association granted in Article 3, the costs of all utilities; the costs of management and
administration of the Association, including, but not limited to, compensation paid by the
Association to managers, accountants, attorneys and other employees, agents or.
independent contractors; the costs of all utilities, gardening and other services benefitting the
Common Areas, the costs of fire, casualty and liability insurance, Workmen's Compensation
insurance, and other insurance covering or connected with the Common Areas; costs of
bonding the officers, agents, and employees of the Association; costs of errors and
omissions liability insurance for officers, employees and agents of the Association; taxes paid
by the Association, including real property taxes for the Common Areas; amounts paid by the
Association for the discharge of any lien or encumbrance levied against the Common Areas
or any portion thereof, and the costs of any other item or items so designated by, or in
accordance with other expenses incurred by, the Association for any reason whatsoever in
connection with the Common Areas or for the benefit of the Owners. Common Expenses
shall include all amounts for which the Declarant, as Owner of the Property, or the
Association, is responsible under the Cross Easement and Maintenance Agreement and the
Trail Head Agreement.

"County" -- shall mean the County of Marion, in the State of Florida.

“Cross Easement and Maintenance Agreement” — shall mean that certain Cross
Easement and Maintenance Agreement entered into by and between the owner of all Lots
(whether the Declarant or otherwise) and the owner of real property located adjacent and to
the west of the Property said adjacent property lying between the Property and County Road
475 (hereinafter the “Adjacent Property”) for ingress and egress to and from the Property
over, across, and upon the Adjacent Property to and from County Road 475.

*Declarant” — shall mean and refer to Via Paradisus, L.L.C., a Florida limited liability
company, its successors or assigns. No entity shall be considered a successor or assign of
the Declarant unless its status is evidenced by written assignment from Declarant to said
entity recorded in the Public Records of Marion County, Florida.

*Declaration” -- shall mean and refer to this Declaration of Covenants and Restrictions for
Via Paradisus and any amendments and supplements thereto.

"Dwelling Units" -- shall mean and refer to a Lot as defined herein with a detached single-
family residential unit constructed thereon for which a Certificate of Occupancy has been
issued by the applicable governmental authorities.

“Fire Protection System” -- shall mean all water tanks, water tank easements, hydrants,
lines, pumps, conduits, generators, valves, and other property and equipment incorporated
into a system for the provision of fire flow and delivery of water for fire suppression purposes.

“Front Yard” -- shall mean the portion of each Lot described by drawing a line through the
centerpoint of any Dwelling Unit constructed on the Lot, which line runs parallel to the road
or road right of way adjacent to or located upon the Lot. The Front Yard shall be the portion
of the Lot on the side of the line so drawn lying nearest the road or road right-of-way. The
Front Yard of Lots situated on the corner of multiple roads or road right-of-ways shall be all
portions of the yard not included within the definition of Rear Yard. In the case of any dispute
as to the location of the Front Yard as defined herein the determination of the ARB shall be
controlling and final.

“Gate” -- shall mean and refer to any gate, barricade, and associated entry features,
including walls, landscaping, and utilities and irrigation servicing the same, installed within
the Common Areas and operated and maintained by the Association to control access to the
Property.
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DECLARATION OF COVENANTS AND RESTRICTIONS
FOR
VIA PARADISUS

Section 1.17 “Lot" -- shall mean and refer to any plot of land shown upon a plat of any portion of Via
Paradisus and designated as a numbered Lot, and shall exclude any Common Areas owned
in fee simple by the Association.

Section 1.18 "Member” -- shall mean and refer to the Declarant and any Owner.

Section 1.19 “Owner” -- shall mean and refer to the record owner, whether one or more persons or
entities, of a fee simple title to any "Lot" which is a part of or situated upon the Property;
however, notwithstanding any applicable theory of the law of mortgages, "Owner"” shall not
mean or refer to a Morigagee unless and until such Mortgagee has acquired title pursuant
to foreclosure or any deed or proceeding in lieu of foreclosure.

Section 1.20 “Permitted Users” -- shall mean and refer to the (i) permitted tenants, subtenants,
concessionaires or Owners of any Lot, or any properly subdivided portion of a Lot; and (i)
employees, licensees, customers, visitors, and invitees of the tenants, subtenants,
concessionaires or Owners of any Lot, or any properly subdivided portion of a Lot.

Section 1.21 "Plat" -- shall mean and refer to the subdivision of Via Paradisus, as recorded in Plat Book
" 9 ", at Pages ﬁ_ through jZQ of the public records of Marion County, Florida, as
well as any plat of additional property subjected to this Declaration pursuant to Article 3
below.

Section 1.22 “"Property” -- shall mean and refer to the property platted as Via Paradisus, as per plat
thereof recorded in Plat Book é , at Pagem public records of Marion County,
Florida, as well as any other real property subjected to the Declaration pursuant to Article 3
hereof.

Section 1.23 "Rear Yard" -- shall mean the portion of each Lot described by drawing a line through the
center-point of any Dwelling Unit constructed on the Lot, which line runs parallel to the road
or road right of way adjacent to or located upon the Lot. The Rear Yard shali be the portion
of the Lot on the side of the line so drawn lying furthest from the road or road right of way.
The Rear Yard of Lots situated on the corner of multiple roads or road right of ways shall be
the portion of the Lot lying behind both of the two lines drawn as set forth herein. In the case
of any dispute as to the location of the Rear Yard as defined herein the determination of the
ARB shall be controlling and final.

Section 1.24 “Right-of-Way Easement Area” -- shall mean all portions of the Property lying within ten
feet (10') of any private road or private road right-of-way located on the Property.

| Section 1.25 “Rules and Regulations” -- shall mean and refer to any rules, regulations, guidelines, or
codes of conduct adopted by the Board of Directors including, without limitation, rules and
regulations pertaining to behavior at meetings of the Association, use of the Bridle Trail
Easement, use of the Trail Head Easement, or any other Common Areas, and operation of
} any Gate.
? Section 1.26 “Side Yard” — shall mean the portions of each Lot described by drawing a line through the
i point of the Dwelling Unit which extends the furthest into the Front Yard, which line runs
| parallel to the road or road right-of-way adjacent to or located upon the Lot, and by drawing
' a line through the point of the Dwelling Unit that extends the furthest into the Rear Yard,
| which lines runs parallel to the line previously described. The Side Yard or Side Yards shall
\ be all portions of the Lot, exclusive of the Dwelling Unit, lying between the two lines so
; described. In the case of any dispute as to the location of the Side Yard of Side Yards as
| defined herein, the determination of the ARB shall be controliing and final.

Section 1.27 "Surface Water or Storm Water Management System” -- shall mean and refer to a
system, temporary or permanent, which is designed and constructed or implemented to
control discharges which are necessitated by rainfall events, incorporating methods to collect,
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DECLARATION OF COVENANTS AND RESTRICTIONS
FOR
VIA PARADISUS

convey, store, absorb, inhibit, treat, use, or reuse water to prevent or reduce flooding, over
drainage, environmental degradation, and water pollution, or otherwise affect the quantity and
quality of discharges from the system, as permitted pursuant to the provisions of Chapters
40C-4, 40C-40, or 40C-42 of the Florida Administrative Code, as the same may be from time
to time amended, supplemented, or replaced by other provisions of Florida law. The Surface
Water or Storm Water Management System shall include, but is not limited to, all inlets,
ditches, swales, culverts, water control structures, retention and detention areas, ponds,
lakes, floodplain areas, floodplain compensation areas, drainage swale areas, wetlands and
any associated buffer areas and wetland mitigation areas.

Section 1.28 “"Trail Head” -- shall mean the portion of the Property lying north of SE 110" Street and
providing access to public land lying adjacent thereto.

Section 1.29 "Trail Head Agreement” -- shall mean the agreement by and between the Declarant, the |
Association, and the governmental authority owning or having jurisdiction over the public
lands adjacent to the Trail Head providing for use rights of the public in and to portions of the |
Trail Head and easement rights and maintenance obligations of Declarant or the Association
in and to portions of said public lands.

Section 1.30 "Via Paradisus"” - shall mean the residential subdivision depicted by the Plat, including any
later additions or phases of the same.

ARTICLE 2.
USE RESTRICTIONS

Section 2.1 Use Restrictions. The use restrictions contained in this Article shall, except for specific
exceptions identified herein, apply uniformly to all Lots and Dwelling Units on the Property
except that they shall not apply to the activities of the Association or the Declarant within the
Common Areas or easements, including construction of improvements by the Declarant or
the Association other than Dwelling Units. The Declarant may, in extending this Declaration
to additional real property as permitted by Article 3 hereof, including the Adjacent Property,
provide in any supplemental declaration filed with regard to the additional land subjected to
this Declaration modifications of the use restrictions set forth herein to reflect the actual
nature of the development of the additional real property to which the supplemental
declaration applies. By way of example, but not limitation, the Declarant may extend this
Declaration to additional real prbperty developed as a “Hamlet” pursuant to Marion County
Land Development Regulations. The Declarant may provide for different minimum square
footage requirements, for the designation of buildable areas, for different setback
requirements, or for other modifications of this use restrictions with regard to Lots within the
Hamlet.

Section 2.2 Residential and Agricultural Use Only. No Lot shall be used for any purpose except for
residential or agricultural purposes, limited as set forth herein. The terms “residential” and
“agricultural” are intended to prohibit any commercial or institutional use, including
professional office use of any portion of any Lot or Dwelling Unit. The ARB may approve the
use of a Dwelling Unit as a home office upon receipt of reasonable assurance that said use
shall not result in vehicular traffic by clients, customers, delivery persons, or employees, or
other third parties not residing within the Dwelling Unit. No Building shall be erected, aitered,
placed or permitted to remain on any Lot other than Dwelling Units designated for residential
use, with attached private garages, or detached private garages, guest houses, barns, or
storage facilities which have been approved by the ARB and are consistent with the primarily
residential and agricultural use of the Property. Construction of no such private garage,
detached private garage, guest house, barn, storage facility or other approved accessory
structure may be commenced until commencement of construction of an approved Dwelling
Unit on the Lot, and no such private garage, detached private garage, guest house, barn or
storage facility may be occupied or used prior to issuance of a Certificate of Occupancy for
a Dwelling Unit. Agricultural purposes shall be limited to cattle and horse farming and horse
training. The planting and harvesting of crops, other than hay , and gardens permitted in
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DECLARATION OF COVENANTS AND RESTRICTIONS
FOR
VIA PARADISUS

accordance with Section 2.36 and the raising of livestock, other than cattle and horses, shall
be prohibited. Notwithstanding the foregoing, the ARB may allow the raising of other
livestock as part of Future Farmers of America or similar projects by minors residing upon
a Lot. In approving any such raising of livestock or part of a project the ARB may require that
the Lot Owner provide sufficient assurance that adjacent Lots shall not be bothered by loud
noises or noxious odors associated with said livestock. Notwithstanding the foregoing, no
Owner may maintain upon his Lot more than one horse or cow per acre included within the
Lot, after deducting one acre for any Dwelling Unit located on the Lot. (By way of example,
on a 10 acre Lot with a Dwelling Unit the Owner may have a total of nine (9) horses, cows,
or acombination thereof). For purposes of this provision a mare with foal shall be considered
one horse and a cow with calf shall be considered one cow, until the foal or calf, as the case
may be, is weaned. Notwithstanding the foregoing, if the ARB determines that the number
of horses and/or cows on any Lot results in unsightly overgrazing the ARB may require a
reduction in the otherwise permitted amount of horses or cows maintained on the Lot. A Lot
Owner may breed horses or cows regularly kept upon the Lot, and may train horses regularly
kept upon the Lot, but may not, on a commercial basis, provide stud services from its Lot to
third parties, provide training of, or boarding of, horses to third parties, or provide riding
lessons or riding activities for pay to third parties. Notwithstanding the foregoing, no livestock
shall be located within the Wetlands or Wetlands Buffers (as those terms are defined in
Section 3.16), or Vegetated Natural Buffers (as that term is defined in Section 3.15) permitted
as part of the Surface Water or Storm Water Management System. Any Lot Owner
maintaining livestock on his Lot shall install adequate fencing approved by the ARB to prohibit
the entry of livestock into such areas. None of the foregoing shall prohibit the Declarant, or
contractors approved by Declarant, from using Dwelling Units as models or offices. No
mobile homes shall be permitted on the Property.

Section 2.3 Permitted Uses Within Right-of-Way Easement Area. No Owner may construct any
improvements within the Right-of-Way Easement Area other than driveways, mailboxes,
landscaping and entry features approved by the ARB. The ARB may decline to permit any
such improvements which interfere with the use of Right-of-Way Easement Area for the
purposes contemplated by Sections 3.10 and 3.12 below. Without limiting the foregoing, no
fencing shall be constructed within the Right-of-Way Easement Area without express
approval of the ARB.

Section 2.4 Minimum and Maximum Square Footage. The ground floor of any single story Dwelling
Unit erected on a Lot shall not be less than 3,000 square feet of living area. A two-story
Dwelling Unit shall have a minimum first floor living area of 2,000 square feet. Living area
must be heated and cooled and excludes garages, open porches, decks, and atriums,
whether or not heated and cooled. The minimum and maximum roof pitch and fascia width
shall be determined by the ARB. Recognizing that unusually iarge Dwelling Units may disrupt
the harmony of, and aesthetic values within, the Property, each Owner by acceptance of a
deed to a Lot, acknowledges that the ARB may apply different and stricter architectural
review standards to unusually large Dwelling Units. Minimum Square Footage requirements
set forth herein may be altered for portions of the Property not initially encumbered by this
Declaration, but made subject thereto by a supplemental declaration recorded in the Public
Records of Marion County, Florida.

Section 2.5 Subdivision - Multi Units. Only one Dwelling Unit may be erected on each Lot, although
an additional garage apartment, detached guest house, or apartments incorporated into
barns may be permitted by the ARB. No one may reside in such additional garage
apartment, detached guest house, or apartment incorporated into a barn until a Certificate
of Occupancy has been issued for the principal Dwelling Unit on the Lot. No Lot may be
subdivided, except to increase the size of an Owner’s property upon which a single Dwelling
Unit is constructed.

Section 2.6 No Temporary or Accessory Structures. No portable, storage, temporary or accessory
buildings, sheds or structures, or tents, shall be erected, constructed or located upon any Lot
for storage or otherwise, without the prior written consent of the ARB; provided, however that
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DECLARATION OF COVENANTS AND RESTRICTIONS
FOR

VIA PARADISUS

Section 2.7

Section 2.8

Section 2.9

Section 2.10

Section 2.11

Section 2.12

this prohibition shall not apply to shelters used by the Declarant or a licensed contractor
during the construction of any Dwelling Unit.

Pets. Except for livestock permitted in accordance with Section 2.2 above, no animal shall
be kept or maintained on any Lot except conventional household pets (dogs, cats, birds or
fish) and only in such number as not to constitute a hazard, nuisance or annoyance to the
Owners of adjoining Lots. Household pets may not be bred for commercial purposes, and
the boarding of household pets on a commercial basis is prohibited. The Association shall
have the exclusive authority to determine whether the number and manner of keeping
conventional household pets constitutes a hazard, nuisance, or annoyance to the Owner of
adjacent Lots. Such permitted animals shall be kept on the Owner's Lot and shall not be
allowed off the premises of the Owner's Lot except under restraint and in the company of the
Owner, a member of the Owner's family or servant. No permitted pet shall be allowed to
make noise in a manner or of such volume as to annoy or disturb other Owners.

Restriction on Activity. No noxious or offensive activity shall be conducted or permitted
to exist upon any Lot or in any Dwelling Unit, nor shall anything be done or permitted to exist
on any Lot or in any Dwelling Unit that may be or may become an annoyance or private or
public nuisance. No Lot, driveway, or Common Area shall be used for purposes of vehicle
repair or maintenance, other than routine maintenance such as oil changes or tune-ups of
vehicles owned by the Owner of that Lot or persons residing thereon. This restriction shall
not apply to activities conducted by the Declarant in the construction, sale or maintenance
of improvements upon the Property.

Lot Maintenance. Each Owner shall maintain his Lot and all improvements thereon in a
clean, neat and attractive condition, and shall keep his Lot free of any accumulation of junk,
trash, abandoned vehicles, used construction materials, equipment or any other unsightly
objects and shall not permit any natural or artificial feature on his or her Lot to become
obnoxious, overgrown, or unsightly.

Restrictions on Walls, Fences or Hedges. No wall, fence or hedge shall be erected,
placed, altered, maintained, or permitted to remain on any Lot unless and until the height,

type, location, and surrounding landscaping have been approved by the ARB in accordance
with Article 7 hereof. No wall, fence, hedge, gate, or other improvement may be erected in
the Right-of-Way Easement Area without the approval of the ARB. It is the intention of
Declarant that construction of walls, fences, hedges, gates, or other improvements within the
Right-of-Way Easement Area be strictly limited so as to prevent interference with the use of
the same as contemplated by Sections 3.10 and 3.12 below. No wall or fence may be
painted or altered in appearance from the appearance approved by the ARB without
subsequent ARB approval. No chainlink, barb wire, hog wire, chicken wire, or similar fencing
will be permitted, except that the ARB may permit vinyl or chain link fencing in portions of the
Rear Yard of a Lot adjacent to the Dwelling Unit as determined to be acceptable by the ARB,
and may permit otherwise approved fencing to be backed with field wire. The ARB may
require that fences be set back from Lot Lines, Common Areas, and the Right-of-Way
Easement Area as reasonably required, in the ARB’s determination, to facilitate access to,
and use of, adjacent properties, Common Areas, and the Right-of-Way Easement Area. All
hedges must be neatly trimmed.

Potable and Wastewater Restrictions. No mobile storage or other similar container shall
be permitted to exist on any Lot except within a Dwelling Unit or other approved structure.
Each Lot will be serviced by a private well and septic system which shall meet all County or
City, as applicable, and State requirements. The location of all septic tanks and drainfields
and the incorporation of the same into the landscaping must be approved by the ARB.

Swale Maintenance. The Declarant has constructed a Surface Water or Storm Water
Management System, including drainage swales, upon certain Lots and within Common
Areas for the purpose of managing and containing the flow of excess surface water, if any,
found upon the Property from time to time. Each Owner of the Lot upon which a portion of

Page 7 of 32

Y:\tdh\declarations\Via Paradisus\declarations (9-26-05).wpd
092605/10 Printed October 27, 2005

Book4264/Page1973 CFN#2005216961 Page 8 of 49



DECLARATION OF COVENANTS AND RESTRICTIONS
FOR
VIA PARADISUS

Section 2.13

Section 2.14

the Surface Water or Storm Water Management System is located shall be responsible for
maintenance, operation, and repair of any drainage swales or other Surface Water or Storm
Water Management System features on their Lot, including drainage swales located within
any portion of the Right-of-Way Easement Area located on their Lot. Maintenance, operation,
and repair shall mean the exercise of practices such as mowing and erosion control, which
allows the swales and features to provide drainage, water storage, conveyance or other
storm water management capabilities as permitted by the water management district. Filling,
excavation, construction of fences or otherwise obstructing the surface water flow in the
swales or features, including by accumulation of grass clippings or other debris, is prohibited.
No alteration of the drainage swales shall be authorized and any damage to any swale or
feature, whether caused by natural or human induced phenomena, shall be repaired, and the
drainage swale or feature returned to its former condition as soon as possible by the Owner
of the Lot upon which the drainage swale or feature is located. Prohibited activities include,
but are not limited to: digging or excavation; depositing fill, debris or any other material or
item; construction or alteration of any water control structure; or any other construction to
modify the Surface Water or Storm Water Management System. Within the Vegetated
Natural Buffer (as that term is defined in Section 3.15 below), and within any Wetlands and
Wetlands Buffers (as those terms are defined in Section 3.16 below) as well as any wetland
mitigation area or wet detention pond included within the Property, as those terms are
defined by the St. Johns River Water Management District, no vegetation shall be removed,
cut, trimmed or sprayed with herbicide without specific written approval from the St. Johns
River Water Management District. Construction and maintenance activities which are
consistent with the design and permit conditions approved by the St. Johns River Water
Management District and any Environmental Resource Permit may be conducted without
specific written approval from the St. Johns River Water Management District.

Garages and Parking. Each Dwelling Unit shall have an attached or detached garage
designed for storage of at least two (2) automobiles. At least two (2) such spaces must be
maintained operational for the storage of automobiles, boats, and other motor vehicles.
Garage doors shall be opaque and remain closed except when in actual use to allow ingress
and egress into the garage. No boats, tractors, trailers, recreational vehicles, or trucks with
ratings in excess of one ton, may be kept upon a Lot except within a garage or other
approved structure. No on-street parking is permitted. Under no circumstances may more
than two (2) vehicles be regularly maintained on any Lot which are not regularly kept within
a garage or other approved structure.

Insect and Fire Control and Trash Removal, Maintenance of Surface Water or Storm
Water Management System. In order to implement effective insect, reptile, rodent, and fire
control, and to maintain the Surface Water or Storm Water Management System in good
working order, the Association and its agents shall have the right, but not the duty, to enter
upon any Lot, such entry to be made by personnel with tractors or other suitable devices for
the purpose of mowing, removing, clearing, cutting or pruning underbrush, weeds, grass or
other unsightly growth, which in the opinion of the Association detracts from the overall
beauty, setting and safety of the Property, or the operation of the Surface Water or Storm
Water Management System. Such entrance for the purpose of mowing, cutting, clearing, or
pruning shall not be deemed a trespass but shall be deemed a license coupled with an
interest. The Association and its agents may likewise enter upon such land to remove any
trash which has collected on such Lot or Dwelling Unit without such entrance and removal
being deemed a trespass. The provisions in this section shall not be construed as an
obligation on the part of the Association to mow, clear, cut or prune any Lot nor to provide
garbage or trash removal services. The costs incurred by the Association in exercising its
right under this Section shall constitute a Special Assessment against the Owner of the Lot
or Dwelling Unit and shall in every respect constitute a lien on the Lot or Dwelling Unit as
would any other assessment by the Association. No such entry shall be made, except in the
case of emergencies, without prior written notice mailed to the last known address of the
Owner advising him that unless corrective action is taken with ten (10) days the Association
will exercise its right to enter the Property pursuant to this Section.
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Section 2.15 Clothes Lines. No exterior clothes lines or drying areas shall be permitted except
removable clothes lines or drying areas which shall be erected only during daylight hours, and
only in the Rear Yard of any Lot.

Section 2.16 Exterior Antennas, etc. No exterior antennas, satellite dishes or similar equipment shall be
permitted on any Residential Lot or Dwelling Unit thereon, except that satellite dishes of less
than one (1) meter in diameter may be installed on Dwelling Units if approved, including as
to location, by the ARB.

Section 2.17 Exterior Paint. No paint may be used on the exterior of any Dwelling Unit in a color other
than the color of exterior paint used in the original construction of the Dwelling Unit, without
the prior written consent of the ARB.

Section 2.18 Signs. No commercial sign or ather sign shall be erected or maintained on any Lot or
Dwelling Unit within public view except as may be required by legal proceedings. The ARB
will not grant permission for said signs unless their erection is reasonably necessary to avert
serious hardship to the Owner. Such prohibition shall apply to commercial real estate signs
advertising a particular Lot or Dwelling Unit for sale or for rent, except that a single
commercial real estate sign not exceeding 18" x 30" may be displayed on any Lot without the
prior permission of the ARB. Notwithstanding the foregoing, the ARB may establish Rules
and Regulations requiring the use of uniform real estate signs within the Property. Property
identification or like signs exceeding a combined total of more than two (2) square feet may
not be erected (or affixed to a Dwelling Unit) without the written permission of the ARB.
Campaign or political signs are permitted so long as the same do not exceed eighteen (18")
inches by thirty (30%) inches. No homesite may display, however, more than one sign for any
individual political candidate and campaign or political signs may not be displayed more than
three weeks prior to the election to which the signs are related and must be removed within
one week after said election. These restrictions shall not apply to restrict the Declarant from
erecting such signs as the Declarant deems in its sole discretion to be necessary to assist
the Declarant in selling any Lot or Dwelling Unit.

Section 2.19 Exterior Maintenance. Each individual Owner shall have the responsibility to maintain the
exterior of their respective Dwelling Unit. Failure to maintain the exterior of the Dwelling Unit
in reasonable condition, as determined by the ARB shall constitute a Non-Monetary Default
pursuant to Section 6.2 entitling the Association to levy a fine. In addition to the foregoing,
the Association shall have the right, but not the duty, to provide maintenance to any exterior
areas visible from the roads or adjacent Lots, including repairs to walls and roofs, painting,
landscaping and lawn maintenance. The Association shall have the right to make
reasonable repairs and perform reasonable maintenance in its sole discretion, after ten (10)
days written notice to an Owner of a Dwelling Unit to perform maintenance and failure by the
Owner to perform said maintenance. Any and all costs incurred by the Association in
performing repairs and maintenance under this Section shall be paid out by the Owner. ifthe
Owner fails to pay, then the Association shall have the right to impose a Special Assessment
against said Owner to pay for the cost of repairs and replacements. Such Assessment shall
in every respect constitute a lien on the Lot or Dwelling Unit as would any other Assessments
by the Association. The Association shall have the right to enter upon any Lot or upon the
exterior of any Dwelling Unit for the purpose of providing repairs and maintenance as
provided in this Section, and any such entry by the Association or its agent shall not be
deemed a trespass. No such entry shall be made without prior written notice mailed to the
last known address of the Owner advising him that unless corrective action is taken within
ten (10) days the Association will exercise its right to enter the Property pursuant to this
Section.

Section 2.20 Allowable Trim and Decoration. No Owner or tenant of an Owner shall install shutters,
awnings, or other decorative exterior trim, except small exterior decorations such as address
plates and name plates, which shall not exceed the sign limitations set forth in Section 2.18
above, without the prior written consent of the ARB. All other outside decorations and
ornaments, whether affixed to the Dwelling Unit or placed elsewhere on the Lot, are
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prohibited, unless approved by the ARB. This restriction shall not apply to seasonal
decorations from two weeks prior to the holiday to which the decorations are related until one
week after said holiday, nor shall apply to any seasonal decorations from the period
commencing on Thanksgiving and extending until January 10" of the following year.
Notwithstanding the foregoing, the ARB may prohibit or restrict decorations which it
determines, in its sole discretion, create a hardship on, or nuisance to, neighboring property,
or otherwise interferes with the quiet and peaceful enjoyment by any other Owner of that
Owner's Lot. This restriction shall not apply to a single flag pole which may not, however,
extend higher than the roof of the Dwelling Unit, and the location of which must be approved
by the ARB.

Section 2.21 Window Tinting. No refiective foil or other material, or tinted glass shall be permitted on any
windows except for tinted glass approved by the ARB.

Section 2.22 Unit Air Conditioners. No air conditioning units may be mounted to windows or walls unless
the location, method of installation and appearance has been approved in writing by the ARB.
It is the intention of this provision to authorize the ARB to approve or disapprove such air
conditioning units in its sole discretion, on purely aesthetic grounds or any other grounds.
All other air conditioning units shall be located in the Rear Yard or Side Yard and shall be
effectively screened by plant matter or opaque fencing approved by the ARB.

Section 2.23 Interior Maintenance. Each individual Owner shall have the responsibility to maintain the
interior of their respective Dwelling Unit. In the event the interior of said Dwelling Unit is
damaged in such fashion so as to create a health or safety hazard to adjoining Dwelling Units
or to create a nuisance and such damage is not repaired within thirty (30) days from the
occurrence of the damage, then in such an event, the Association shall have the right to
make reasonable repairs, after at least ten (10) days written notice to the Owner of the extent
of the repairs and when they will be made, to the interior of such Dwelling Unit or take steps
to secure the Dwelling Unit to remove or correct the health or safety hazard and shall be
entitled to make a Special Assessment against the Owner of the Dwelling Unit for the costs
of such repairs. Such Assessment shall in every respect constitute a lien on the Lot or
Dwelling Unit as would any other Assessment by the Association.

Section 2.24 Tree Removal Restrictions. No living tree shall be cut down, destroyed or removed from
the Common Areas, including from any easements located upon a Lot, by an Owner without
the prior approval of the ARB. All requests for approval of tree removal shall be submitted
to the ARB along with the plans showing generally the location of such tree(s). This
restriction shall not apply to the Declarant in the course of construction, sales or maintenance
of improvements upon the Property. Anyone violating the provisions of this Section will be
required to replace such tree(s) with tree(s) of like kind, size and condition within thirty (30)
days after demand by the Association. If the Owner fails or refuses to replace the tree(s) as
demanded, the Association will cause suitable replacements to be planted and the cost
thereof shall constitute a Special Assessment against the Owner and its Lot. The Owner
grants the Association, its agents and employees, an easement for ingress and egress over
and across said Lot to enable it to comply with this Section. Nothing contained herein shall
permit the cutting down, destruction, or removal of any living tree, with or without the prior
approval of the ARB, within the Vegetated Natural Buffer (as defined in Section 3.15 below)
or the Wetlands and Wetlands Buffers (as defined in Section 3.16 below) except as
otherwise permitted by Sections 3.15 and 3.16 and the rules, regulations, and requirements
of the St. Johns River Water Management District.

Section 2.25 Driveways. All driveways which connect to the streets of Via Paradisus, said streets being
maintained by the Association, must be constructed in the following manner:

2.25.1 That portion of any driveway which is constructed in the road right-of-way must be
constructed and paved in accordance with Marion County Land Development Code
Appendix B, LDC Detail 19.
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2.25.2 No driveway may be less than twelve feet (12') nor more than twenty feet (20') wide
except for parking areas.

2.25.3 The connection of all driveways to the street must be made so that the surface of the
driveway is lower than the street and the connection of the driveway to the street
must be constructed in a fashion to assure that the driveway slopes away from the
street at a rate sufficient to provide that the driveway is at least six inches (6") lower
than the street at a point midway between the edge of the pavement and the
boundary line of the road right-of-way easement.

2.25.4 All construction of driveways set forth above, must be in accordance with accepted
building and engineering standards. All driveways must be constructed of asphait,
concrete, pavers or other surface approved by the ARB. Each Owner shall be
responsible for the maintenance of the driveways serving his or her Lot in good
condition so that they do not become unsightly or cause damage to the street,
swales, ditches, or Common Areas.

Section 2.26 Construction on Lots. All exterior construction and landscaping of any Dwelling Unit shall
be completed before any person may occupy the same. All construction on any Dwelling Unit
shall, once commenced, be pursued diligently and shali be, under any circumstances,
completed within twenty-four (24) months from the issuance of the building permit for that
Dwelling Unit. All construction on any Lot shall be at that Lot Owner’s risk and that Lot Owner
shall be responsible for any damage to Common Areas, utilities, public rights-of-way,
sidewalks, or curbing resulting from construction on such Lot. Repairs of construction
damage must be made within thirty (30) days.

Section 2.27 Recreational Equipment. All permanent recreational equipment, including but not limited
to swing sets, swings, sandboxes, and trampolines, shall be located in the Rear Yard, except
for a single basketball pole and hoop which may be erected adjacent to the driving serving
a Dwelling Unit, and except for recreational equipment the location of which is approved by
the ARB. Any other recreational equipment shall be kept within the Dwelling Unit or other
ARB approved structure except when in use.

Section 2.28 Grassed Areas and Yards. All Lots shall, upon completion of a Dwelling Unit and prior to
any person occupying the Dwelling Unit, be fully landscaped and grassed in accordance with
plans submitted to, and approved by, the ARB. The ARB will determine the area of the yard
that must be sodded. This area must be sodded with grass approved by the ARB, and shall
be serviced by an inground irrigation system approved by the ARB simultaneously with the
landscaping plan. The lawn shall be comprised of grass only and shall be cut and edged
next to all concrete, asphalt and other non-lawn surfaces. All areas of a Lot, including any
portion lying within the Right-of-Way Easement Area, that are not sodded, landscaped, or
left natural as approved by the ARB must be grassed. All grass shall be of a type approved
by the ARB. Grassed areas, including any portion lying within the Right-of-Way Easement
Area, will be regularly mowed, and will be appropriately watered, fertilized, and treated for
grass destroying pests, including insects, fungus, weeds, and disease in a manner designed
to insure healthy growth, color and appearance. Decorative rock yards, paved yards, or
yards in which the principal ground cover is other than living vegetation are specifically
prohibited. No artificial shrubbery, trees, or other artificial vegetation or landscaping, or
potted shrubbery, trees, or vegetation shall be permitted outside the Dwelling Unit, except
that live shrubbery, trees, or other vegetation in uniformly designed and attractive pots may
be displayed on porches, patios, or at the entrance areas of a Dwelling Unit. All shrubbery
shall be regularly trimmed, fertilized, watered, and treated for pests as needed to assure the
health and attractive condition of the shrubbery. All non-lawn areas shall be kept free from
excessive weeds or unsightly undergrowth or brush. The Owner's maintenance and care
obligations as set forth herein shall apply to all portions of the Lot including any easements
located on or adjacent thereto, including front, side, and rear road and utility easements, and
the Right-of-Way Easement Area. Each Owner shall maintain the portions of the Common
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Areas lying between the Owner’s Lot and the pavement of any adjacent paved street,
including culverts.

Section 2.29 Irrigation. All landscaped areas, excluding grassed areas maintained as pasture, shall be
serviced by inground irrigation systems.

Section 2.30 Vacant Lots. The grassy areas of any vacant Lots shall be kept regularly mowed and
trimmed, and all areas of vacant Lots shall be kept free of trash, debris, and unsightly or
noxious weeds or underbrush. The foregoing shall not prohibit an Owner from allowing areas
planted in hay from growing to a length suitable for baling. The Association shall have the
right, but not the duty, to provide such maintenance to vacant Lots, after ten (10) days notice
to the Owner of a vacant Lot to perform such maintenance and failure by the Owner to
perform said maintenance. Any and all costs incurred by the Association in performing
maintenance under this Section shall be paid by the Owner, failing which the same shall
constitute a Special Assessment against the Owner and shall in every request constitute a
lien on the Lot or Dwelling Unit as would any other assessment by the Association.

Section 2.31 Pools. No above-ground pools are permitted within the Property. However, pools may have
a wall-out-of-ground if approved by the ARB. All pool enclosures, including screening, must
be approved by the ARB. Allin-ground pools shall include a paved patio extending from the
Dwelling Unit and completely surrounding the pool and shall be located in the Rear Yard.

Section 2.32 Set-back Requirements and Building Location. All Dwelling Units shall be set back at
least as far as required by the applicable County or City Building and Zoning Code, or any
setbacks as shown on the face of the Plat. The ARB may establish general minimum
setbacks for Dwelling Units in excess of those established by the County or City, but shall
under any circumstances be able to grant waivers or variances of ARB established setbacks
in recognition of the topography of individual Lots, and to facilitate, where the ARB deems
advisable, the construction of a single Dwelling Unit on contiguous Lots under common
ownership or on or adjacent to adjacent real property not within the Property but under
common ownership with an adjacent Lot.

Without limiting the foregoing, minimum setbacks established by the ARB may be altered for
portions of the Property not initially encumbered by this Declaration, but made subject thereto
by a supplemental declaration recorded in the Public Records of Marion County, Florida.

Section 2.33 Storage. No items may be stored on a Lot outside a Dwelling Unit or approved building
including, without limitation, scrap metal, junk or salvage materials, items or articles whether
the same be in the form of wrecked or junked vehicles, appliances, furniture, equipment,
building materials, boxes of any kind, or lawn tools, supplies, lawn mowers, and equipment.
All tools, supplies, mowers, and equipment, including garden hoses and sprinklers, shall be
stored by an Owner out of view, except when in use.

Section 2.34 Household Garbage and Yard Trash. To the extent not provided by the City or County the
Association shall be responsible for selecting a garbage franchisee who will be contracted
with on an annual basis or subject to annual review with an annual termination provision for
unsatisfactory service. If garbage and trash collection is not provided by the City or County,
the Association will contract with a single garbage franchisee to service the Property and
each Dwelling Unit must use and pay for garbage services provided by the garbage
franchisee selected by the Association or must personally transport trash and garbage to a
landfill or garbage box. Solong as the Association has contracted with a garbage franchisee,
no Lot Owner may use any other third party garbage franchisee to haul garbage or trash
from that Owner’s Lot, except for the removal of lawn waste by a tree removal or landscaping
service. No Lot or any other part of the Property shall be used or maintained as a dumping
ground for rubbish of any kind except as set forth herein. Trash, garbage or other waste shall
be bagged, tied, and kept in covered sanitary containers in the garage, or at the rear of the
Dwelling Unit out of sight from the street within an approved fenced area. On those days and
only on those days when garbage pickup or trash pickup are made at the Lot, the Owners
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shall place their garbage (bagged and tied) on their Lot and adjacent to the street for pickup
not earlier than sundown prior to the day of pickup. All receptacles will be removed from the
curbside not later than sundown of the day of pickup. In the event trash or garbage must be
collected from a receptacle servicing more than one Lot to meet the requirements of a
collection company or agency, ali trash and garbage shall be in plastic bags and tied securely
before being placed in the receptacle. In no event shall trash or garbage be placed outside
the receptacle. Nothing contained herein shall prohibit the Declarant, or any builder of a
Dwelling Unit, from maintaining receptacles, or sites for the collection of trash, or debris,
which receptacles or sites do not otherwise comply with this section, on a Lot or on the
Properties during construction of improvements to the Properties or construction of a
Dwelling Unit.

Section 2.35 Containers and Fuel Tanks. All garbage and trash containers, bottled gas tanks, water
softeners and tanks for irrigation wells shall be located in the garage or, subject to approval
of the ARB, in the Rear Yard or a Side Yard adjacent to the Dwelling Unit. Any such
garbage or trash containers, bottled gas tanks, or water softeners and tanks for irrigation
wells located in the Rear Yard or Side Yard shall be located adjacent to the Dwelling Unit and
shall be installed underground or within an area screened by a wall, hedge, landscaping or
fence which is not visible from any street or adjoining property. Any such screened area shall
be constructed or landscaped in such a manner as to be inaccessible to dogs or other
animals and shall be in form and of a material approved by the ARB.

Section 2.36 Gardens and Prohibited Plants. Vegetable gardens may be grown only in the Rear Yard
and shall constitute an area of no more than five percent (5%) of the Rear Yard. The ARB
may establish, in Rules and Regulations, screening requirements for vegetable gardens and
setback requirements for vegetable gardens. The cultivation and maintenance of poisonous
and illegal plants is prohibited.

Section 2.37 Lighting. All exterior lighting on any Lot or Dwelling Unit must be designed and erected so
as to avoid annoyance to any other Owner, and to avoid unreasonable illumination of any
other portion of the Properties except the Lot upon which the lighting is erected. The ARB
shall have sole authority to determine whether exterior lighting constitutes an annoyance or
unreasonably illuminates other portions of the Property. This provision shall not apply to
street lighting installed by the Declarant, the Association, or any governmental entity.

Section 2.38 Mail Boxes. No mail box or paper box or other receptacle of any kind for use in the delivery
of mail, newspaper, or magazines, or similar material shall be erected by an Owner unless
the size, location, design, and type of material for said boxes or receptacies shall have been
approved by the ARB and said boxes shall display only the name of the Owner and the street
number of the Lot, and such other identified features as approved by the ARB. The ARB may
establish a uniform required design for mailboxes and receptacles. Nothing may be added
or attached to the mail box, paper box, or post supporting the same, including without
limitation, flags, signs, flowers, decorations, numbers, and license plates.

Section 2.39 Leases. All leases of a Dwelling Unit shall be restricted to residential use. All leases shall
be in writing and shall provide that the Declarant shall have the right to terminate the lease
upon default by the tenant in observing any provisions of this Declaration. Each lease shall
contain the following provision:

The lessee hereby acknowledges that this lease is subject to the
Declaration of Covenants and Restrictions for Via Paradisus, that lessee
has read the same and agrees to be bound thereby, and that failure to
comply with the same may result in certain remedies being applicable to
lessee including, without limitation, termination of this lease without further
notice, and personal liability of lessee and lessor for damages, including
reasonable attorneys fees.
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(in the event the foregoing language is not contained in any such lease, then the foregoing
language is hereby incorporated therein by reference.) In the event a lessee or a lessee's
invitee, guest, or licensee of a Dwelling Unit occupies the same without a written lease, the
occupancy thereof shall constitute an acceptance of this Declaration and agreement to be
bound thereby subject thereto. No lease shall be for a term of less than three months. The
Declaration shall have the right to collect attorneys fees against any occupant or tenant and
the owner of the Dwelling Unit in the event that legal proceedings must be instituted against
such occupant or tenant for his eviction or for enforcement of the Declaration. The Declarant
are exempt from the provisions of this section.

Section 2.40 Water and Sewer Systems. Each Lot will be serviced by a private well and septic system.
Wells and septic systems shall meet all County and State requirements.

Section 2.41 Motorized Vehicles. With the exception of motorized vehicles used in the regular
maintenance and upkeep of a Lot, and motorized vehicles used on the private roadways
within the Property, no motorized vehicle may be used within one hundred (100') feet of the
Equestrian Easement, as defined in Section 3.12, in such a fashion as is likely to frighten or
disturb horses. Without limiting the foregoing, no Owner may construct on its Lot, or allow
to be constructed thereon, any track, course, jumps, or other improvements for the riding or
racing of motorcycles, ATVs or other motorized vehicles, nor will any Owner permit such
motorized vehicles to be ridden with a frequency which will result in the creation, by wear,
erosion or otherwise, of any such track or course. In order to preserve the tranquil nature of
the Property the Association may establish rules and guidelines for the operation of
motorcycles, ATVs or other similar motorized vehicles within the Property. The Association
shall have the authority to determine when violations of this restriction, or rules or regulations
promulgated by the Association, have occurred and may levy fines for the enforcement of
the same pursuant to Article 6.

Section 2.42 Utilities. Unless expressly approved by the ARB all utilities serving any Dwelling Unit shall
be installed underground.

ARTICLE 3.
PROPERTY SUBJECT TO THIS DECLARATION
ANNEXATIONS; PROPERTY RIGHTS

Section 3.1 The Property. The Property as heretofore defined and any improvements now or hereinafter
constructed thereon, shall be held, transferred, sold, conveyed and occupied subject to this
Declaration.

Section 3.2  Annexation. Additional land adjacent to the Property may be annexed to the Property by the
Declarant without the consent of the Owners. Upon annexation of said additional land, the
Owners of Lots within the land so annexed for all intents and purposes shall be deemed to
be Members of the Association in accordance with the provisions of this Declaration, with
the right to use the Common Areas identified herein, or identified within the supplemental
declaration referred to hereafter. Declarant may alter the terms and conditions under which
this Declaration applies to any such new Member as Declarant determines is advisable given
the nature of the development of the real property to which this Declaration is extended. The
Owners of the Lots shall be subject to the Rules and Regulations, Articles and Bylaws of the
Association in the same manner and with the same effect as the original Owners, subject to
any reasonable variations determined to be advisable by Declarant given the different nature
of the real property to which the Declaration has been extended, and shall have the same
rights and obligations granted by this Declaration as the original Owners, subject to
reasonable variations as determined by Declarant given the different nature of the real
property to which this Declaration is extended. When land is annexed, the Declarant shall
file a supplemental declaration in the Public Records of the County, which supplemental
declaration shall reference this Declaration and shall contain the legal description of the land
annexed. In the event of annexation as set forth herein any portion of the Property than
owned by the Declarant or Association may be designated as Common Areas for the use and
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benefit of the Members. For example, upon annexation the Declarant may convert a Lot
within the original Property, or a portion thereof, to be a Common Area to provide ingress and
egress to the land annexed. Nothing contained herein shall limit the right of the Declarant
to grant easements as contemplated by Section 3.14 without annexing additional lands to the

Property.

Section 3.3 Owner's Easements of Enjoyment. Every Owner shall have anon-exclusive perpetual right
and easement of enjoyment in and to the Common Areas, if any, which right and easement
shall be appurtenant to and shall pass with the title to every Lot subject to the following
provisions:

3.3.1 any limitations or conditions set forth in the deed, grant of easement, license, this
Declaration, or other conveyance or agreement creating the right of the Association
in and to that portion of the Common Areas; and

3.3.2 the right of the Association to dedicate or transfer all or any part of the Common
Areas to any public agency, authority, or utility for such purposes and subject to such
conditions as may be agreed to by the Members of the Association. No such
dedication or transfer shall be effective unless an instrument, signed by Members
representing a majority of the votes of the membership, agreeing to such dedication
or transfer has been recorded; and

3.3.3 The right of the Association to implement Rules and Regulations, and other
restrictions, which shall apply uniformly to each Owner, for the use of the Common
Areas; and

3.3.4 The right of the Association to prohibit any individual Owner, its tenants, guests or
invitees, of making use of the portion of the Common Areas for violation of these
Declarations as contemplated by Section 6.2 below.

Section 3.4 Cross Easement Rights in Common Areas. At the time any supplemental Declaration is
recorded in Public Records of Marion County, Florida bringing any additional land into Via
Paradisus, and subjecting the same to this Declaration, as contemplated by Section 3.2
above, all Owners of any Lot in Via Paradisus, whether within the property originally subject
to and encumbered by this Declaration or made subject to and encumbered by this
Declaration pursuant to a supplemental Declaration, shall have a right and perpetual non-
exclusive easement of enjoyment and use in all of the Common Areas in Via Paradisus,
regardless of where the Common Areas are located, and such easement shall be
appurtenant to and shall pass with title to every Lot and shall not be separated from Lot
Ownership.

Section 3.5 Maintenance Easements. The Association shall have a non-exclusive perpetual right and
easement on every Lot for the purpose of maintaining the Common Areas and providing
such other services to the Owners as are authorized or permitted by this Declaration, which
right and easement is assignable. The easement granted herein shall not entitle the
Association to enter any Dwelling Unit unless specifically authorized by other provisions of
this Declaration.

Section 3.6 Road Easement. The Association shall have a perpetual non-exclusive easement over all
streets, roads, and road rights-of-way depicted on the face of the Plat (“Roads”) for access
to operate, maintain or repair the Roads. By this easement the Association shall have the
right to enter upon any portion of any Lot which is a part of the Roads, at a reasonable time
and in a reasonable manner, to operate, maintain, repair or replace the Roads.

Section 3.7 Easementfor Access and Drainage. The Association shall have a perpetual non-exclusive
easement over all areas of the Surface Water or Storm Water Management System for
access to operate, maintain or repair the system. By this easement the Association shall
have the right to enter upon any portion of any Lot which is a part of the Surface Water or
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Section 3.8

Section 3.9

Section 3.10

Section 3.11

Storm Water Management System, at a reasonable time and in a reasonable manner, to
operate, maintain or repair the Surface Water or Storm Water Management System as
required by St. Johns River Water Management System permit. Additionally, the Association
shall have a perpetual non-exclusive easement for drainage over the entire Surface Water
or Storm Water Management System. No person shall alter the drainage flow of the Surface
Water or Storm Water Management System, including buffer areas or swales, without the
prior written approval of the St. Johns River Water Management District. The foregoing shall
notalter the Owner’s principal responsibility for maintaining swales and other features located
on that Owner’s Lot pursuant to Section 2.12 above. In the event any Owner fails to maintain
portions of the Surface Water or Storm Water Management System located on its Lot in
accordance with said Section 2.12 above, the Association shall, by virtue of the easement
granted herein, have the right to enter upon said Owner’s Lot to maintain such swales and
portions of the Surface Water or Storm Water Management System and the cost and
expense of such maintenance and repair shall constitute a Special Assessment against that
Owner and its Lot.

Delegation of Use. Any Owner may delegate, in accordance with the Bylaws, his right of
enjoyment to the Common Areas and facilities to the members of his family, his tenants, or
contract purchasers who reside on the Owner's respective Lot.

Construction_and Sales. There is hereby reserved to the Declarant, its designees,
successors and assigns (including without limitation its agents, sales agents, representatives
and prospective purchasers of Lots), easements over the Common Areas, if any, for
construction, utilities lines, display, maintenance, sales, parking and exhibit purposes in
connection with the erection of improvements and sale and promotion of Lots within the
Property and for ingress and egress to and from and parking for construction sites at
reasonable times, provided, however, that such use shall terminate upon the sale of all Lots.

Utility Easements. The Declarant retains for itself, and the Association, an easement over
each Lot located within all portions of that Lot within seven and one half feet (7.5') of each
side lot line (as determined by the ARB) (hereinafter the “Utility Easement Area”) and over,
upon, and across the Right-of-Way Easement Area, for the installation, maintenance, repair,
and replacement of utilities serving the Property. To the extent that permits, licenses and
easements over, upon or under the Common Areas, the Utility Easement Area, and the
Right-of-Way Easement Area, are necessary so as to provide utility services and roads to
the Property, or for such other purposes reasonably necessary or useful for the proper
maintenance and operation of the Property, each Owner and his heirs, successors and
assigns, do hereby designate and appoint the Declarant (and the Association, upon
termination or conversion of the Class B membership) as his agents and attorneys-in-fact
with full power in his name, place and stead, to execute instruments creating, granting or
modifying such easements; provided, however, that such easements shall not unreasonably
interfere with the intended use of the Common Areas, the Right-of-Way Easement Area, or
the Utility Easement Area, if any.

Drainage Capacity Easement. Declarant retains for itself, and its successors or assigns,
an easement over, upon, and across the Common Areas, including any portions of the
Surface Water or Storm Water Management System, and any drainage retention areas or
water retention areas forming a part thereof, for purposes of increasing the capacity of said
Surface Water or Storm Water Management System, including water retention areas or
drainage retention areas, to hold and retain surface water and storm water, for the benefit
of adjacent real property. Declarant, or its assigns, shall have the right to enter over, upon,
and across the Common Areas for purposes of so expanding the Surface Water or Storm
Water Management System subject to the requirement that Declarant, or its assigns, return
the same to substantially its previous existing condition subject only to the expansion of
capacity (i.e., all sodded areas will be re-sodded, all otherwise grassed areas will be
reseeded or re-sprigged, and all fencing will be repaired or replaced). Subsequent to any
such expansion of the capacity of the Surface Water or Storm Water Management System
the same shall be maintained by the Association in the condition existing after the expansion
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of the same, and shall be subject to limitations on alterations set forth in Section 3.7 above
and, furthermore, the capacity thereof shall not be diminished without the express written
consent of Declarant.

Section 3.12 Equestrian Easement. There is hereby reserved to the Declarant, the Association, each
Owner, and to each Permitted User an easement to, over, and upon the portion of the
Common Areas designated for equestrian uses by the Association, and upon all portion of
the Equestrian Easement as identified on the face of the Plat, and to, over, and upon the
Right-of-Way Easement Area (the “Equestrian Easement’). The Equestrian Easement as
so designated may be used by the Declarant, Owners, or Permitted Users, subject to Rules
and Regulations established by the Association, for horseback riding, bike riding, walking,
jogging or related activities. Motorized vehicles shall not be permitted in the Equestrian
Easement, except as is required to perform upkeep and maintenance therein. Any user of
the Equestrian Easement, by virtue of using the easement reserved herein, agrees to
indemnify and hold harmless Declarant, Association and any Owner from any and all claims,
damages, causes of action, suits or other matters arising out of, or related to, the user’s use
of the easement herein, or presence on the Property which is subject to this easement. All
such users accept the risk of, and responsibility for, injuries, claims, and damages arising out
of activities of the kind and nature contemplated hereby. Without limiting the foregoing, each
Owner, by acceptance of a Deed to a Lot, agrees to, prior to making use of, or permitting any
guest, tenant, invitee, or other Permitted User to make use of, the Equestrian Easement,
execute or cause said third party to execute a written waiver of release in form approved by
the Association as a pre-condition to use of the Equestrian Easement. The Association may,
in addition to promulgating a form waiver and release, also promulgate reasonable rules and
regulations for use of the Equestrian Easement. Any user of the Equestrian Easement, by
use thereof, acknowledges receipt of the following warning.

WARNING

UNDER FLORIDA LAW, AN EQUINE ACTIVITY SPONSOR OR EQUINE
PROFESSIONAL IS NOT LIABLE FOR AN INJURY TO, OR THE DEATH
OF A PARTICIPANT IN EQUINE ACTIVITIES RESULTING FROM THE
INHERENT RISKS OF EQUINE ACTIVITIES.

Section 3.13 Trail Head Easement. There is hereby reserved to the Declarant, the Association, each
Owner, and to each Permitted User, an easement (the “Trail Head Easement”) to, over,
across, and upon the real property described in Exhibit “C” (the “Trail Head™. The Trall
Head Easement may be used by the Declarant, Owners, or Permitted Users for access to
the State lands commonly known as the “Cross Florida Barge Canal” or “Greenways” for
horseback riding, bike riding, walking, jogging or related activities, subject to such Rules and
Regulations as are promulgated by the Association, and subject to the rules and
requirements of the governmental authority having jurisdiction over the Greenways. The
owner of the Trail Head may grant an easement for similar uses to third parties, including to
the public, and/or convey all or a portion of the Trail Head to the State of Florida or other
governmental entity, or dedicate all or a portion of the Trail Head to the Public. The costs
and expense incurred by the Declarant or the Association with regard to maintenance,
operation, repair and replacement of the Trail Head, and improvements thereto, shall
constitute a Common Expense. The Declarant, Association, or owner of the Trail Head may,
as a condition of obtaining approval from the State of Florida, Marion County, or other
applicable governmental authority to access the Greenways from the Trail Head, agree to
maintain, operate, repair and replace adjacent real property, and improvements thereto, for
use in conjunction with the Trail Head, and for the benefit of each Owner, the Association,
each Permitted User, and the public, all as set forth in the Trail Head Agreement. The costs
and expense incurred by the Declarant, the Association, or the owner of the Trail Head with
regard to any such maintenance shall constitute a Common Expense.
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Section 3.14

Section 3.15

Section 3.16

Grant of Easements. The Declarant retains the right to create, or cause to be created,
easements over, upon, and across the Common Areas for ingress, egress, utilities, drainage,
and signage, and otherwise for the purposes for which these Common Areas are designed,
in favor of the owner or owners of adjacent real property, their guests, tenants, employees,
business invitees, and other Permitted Users. Without limiting the foregoing, Declarant
retains the right, without joinder or consent of the Association or the Owner of any Lot to
grant to the owner or owners of any portion of the real property described in Exhibit “D” the
right to use any and all of the Common Areas including, but not limited to, the Road
Easement, Utility Easement, Surface Water or Stormwater Management System, the
Equestrian Easement and/or the Trail Head Easement upon terms and conditions reasonably
determined to be appropriate by Declarant. Any such grant of easement to third parties shall
be evidenced by recording in the Public Records of Marion County, Florida, of an easement
agreement executed by Declarant.

Vegetated Natural Buffer. There shall be set aside a permanent vegetated natural buffer
(“Vegetated Natural Buffer”) over that portion of the Property shown on the Plat as “Vegetated
Natural Buffer”. This Vegetated Natural Buffer extends across Lots 1 through 37, 40 through
44, and 56 through 64. The Vegetated Natural Buffer is part of the Surface Water or Storm
Water Management System permitted by the St. Johns River Water Management District.
The purpose of this Vegetated Natural Buffer is to detain and treat stormwater prior to
drainage offsite; therefore, the area must be maintained with a dense vegetated cover.
Filling and replacing of impervious surface (other than fenceposts at the landward boundary
of the Vegetated Natural Buffer) are prohibited within the Vegetated Natural Buffer. No
alteration of the Vegetated Natural Buffer shall be authorized without prior written
authorization from the St. Johns River Water Management District. Any damage to the
Vegetated Natural Buffer, whether caused by natural or human induced phenomena, shall
be repaired and the Vegetated Natural Buffer returned to its former condition as soon as
possible by the Owner of the Lot upon which the Vegetated Natural Buffer is located.

Wetlands and Wetlands Buffers. All wetlands identified on the face of the Plat
(“Wetlands”), and their associated wetland buffers identified on the face of the Plat (“Wetland
Buffers”) will be retained predominately in their natural condition, as suitable habitat for fish,
plants or wildlife. Such Wetlands and Wetland Buffers will be maintained as their existing
land uses and the following activities will be limited:

3.16.1 Construction or placing of buildings, roads, signs, billboards, or other advertising,
utilities, or other structures on or above the ground; and

3.16.2 Dumping or placing of soil or other substance or material as landfill or dumping or
placing of trash, waste, or unsightly or offensive materials; and

3.16.3 Removal or destruction of trees, shrubs, or other vegetation; and

3.16.4 Excavation, dredging, removal of loam, peat, gravel, soil, rock, or other material
substance in such manner as to affect the surface; and

3.16.5 Surface use except for purposes that permit the land or water area to remain in
predominately in its natural condition; and

3.16.6 Activities detrimental to drainage, flood control, water conservation, erosion control,
soil conservation, or fish and wildlife habitat preservation; and

3.16.7 Acts or uses detrimental to such retention of land or water areas.
The following activities will be allowed within the Wetland and Wetland Buffers, provided that

adverse secondary impacts are avoided as required by Section 40C-4.301(1)(f), F.A.C. and
Section 12.2.7(a) AH.:
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3.16.8 Maintenance and removal of exotic, invasive, and nuisance plant species.

3.16.9 Construction of boardwalks no wider than four (4) feet, which would be otherwise
allowable under exemption criteria.

3.16.10 Recreational activities which do not remove, damage, or otherwise adversely impact
native beneficial vegetation.

3.16.11 Watering of livestock which has been a historic use of the subject property.

3.16.12 Application may be made by an Owner of fill or otherwise impact a Wetland and/or
a Wetland Buffer provided that any such activity must be appropriately permitted,
and that any required compensatory mitigation be accomplished.

Nothing in this Section 3.16 or other provisions of law shall be construed to prohibit or limit
any Owner’s right to voluntarily negotiate the sale or utilization of portions of that Owner’s Lot
subject hereto for the construction and operation of linear facilities, including electric
transmission and distribution facilities, telecommunications transmission and distribution
facilities, pipeline transmission and distribution facilities, public transportation corridors, and
related appurtenances, nor shall this Section 3.16 prohibit the use of eminent domain for said
purposes as established by law. In any legal proceeding to condemn land for the purpose
of construction and operation of a linear facility as described above, the Court shall consider
the public benefit provided by this land and linear facilities in determining which lands may
be taken and the compensation paid.

Section 3.17 Easementfor Enforcement. The Association and the St. Johns River Water Management
District shall have a perpetual non-exclusive easement over each Lot upon which any portion
of the Vegetated Natural Buffer, Wetlands, or Wetland Buffers are located, and each Lot
adjacent to any such Vegetated Natural Buffer, Wetlands, and Wetland Buffers for access
to the same for purposes of assuring compliance with the requirements of Section 3.15 and
3.16 above. By this easement the Association and the St. Johns River Water Management
District shall have the right to enter upon any portion of any Lot, other than a Dwelling Unit,
at a reasonable time and in a reasonable manner, to determine compliance with the
requirements of Section 3.15 and 3.16 above and, if required, to repair any damage to the
Vegetated Natural Buffer, Wetlands, or Wetland Buffers, or otherwise remedy any violations
of Section 3.15 and 3.16 above. Nothing contained herein shall obligate either the
Association or the St. Johns River Water Management District to so repair or restore any of
the foregoing. The foregoing shall not alter the Owner’s primary responsibility for complying
with Section 3.15 and 3.16 above. In the event any Owner fails to comply with Section 3.15
and 3.16 above the Association and the St. Johns River Water Management District shall,
by virtue of the easement granted herein, have the right to enter upon said Owner's Lot to
assure compliance with said Sections and the cost and expense of assuring such
compliance, including repairs or restorations required pursuant thereto, shall constitute a
Special Assessment against that Owner and its Lot.

Section 3.18 Fire Protection Easement. The Association shall have aperpetual non-exclusive easement
over all Lots including, but not limited to, those portions identified as Water Tank Easements
on the face of the Plat, for access to operate, maintain, repair and replace the Fire Protection
System. By this easement the Association shall have the right to enter upon any portion of
any Lot which is a part of the Fire Protection System and any other portion of the Lot
necessary to access the Fire Protection System, at a reasonable time and in a reasonable
manner, to operate, maintain, repair and replace the Fire Protection System. The cost and
expense of said operating, maintaining, repairing, or replacing the Fire Protection System
shall be a Common Expense.
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ARTICLE 4.
MEMBERSHIP AND VOTING RIGHTS

Section 4.1 Membership in Association. Every Owner of a Lot which is subject to assessment shall
be a Member of the Association. Membership shall be appurtenant to and may not be
separated from ownership of any Lot which is subject to assessment.

Section 4.2 Voting Rights in Association. The Association shall have two (2) classes of Voting
Membership.

Class A. Class A. Members shall be all Owners, with the exception of, until
conversion from Class B Membership, the Declarant, and shall be entitled
to one vote for each Lot owned. When more than one person holds an
interest in any Lot, all such persons shall be Members. The vote for such
Lot shall be exercised as they determine, but in no event shall more than
one vote be cast with respect to any Lot.

Class B. The Class B Member shall be the Declarant who shall be entitled to nine (9)
votes for each Lot owned. The Class B Membership shall cease and be
converted to Class A Membership three (3) months after ninety percent
(90%) of all Lots in all phases of Via Paradisus that will ultimately be
operated by the Association have been conveyed to Owners other than the
Declarant. At such time the Class B Member shall be deemed a Class A
Member entitled to one (1) vote for each Lot in which they hold the interest
required for Membership under Article 4, Section 4.1.

ARTICLE 5.
COVENANT FOR MAINTENANCE ASSESSMENTS

Section 5.1 Creation of the Lien and Personal Obligation for Assessments. The Declarant for each
Lot within the Property, hereby covenants, and each Owner of any Lot by acceptance of a

deed therefor, whether or not it shall be so expressed in such deed, is deemed to covenant
and agree, to pay Assessments to the Association, such Assessments to be established and
collected as hereinafter provided. The Assessments, together with interest, costs, and
reasonable attorneys' fees, shall be a charge on the Lot and shall be a continuing lien upon
the Lot against which each such Assessment is made. Each such Assessment, together with
interest, costs, and reasonable attorneys' fees, shall also be the personal obligation of the
person who was the Owner of such Lot at the time the Assessment fell due.

Section 5.2 Purpose of Assessments. The Assessments levied by the Association shall be used
exclusively to promote the recreation, health, safety and welfare of the residents in the
Property, and for the improvement and maintenance of the Common Areas including, but not
limited to, the Surface Water and Storm Water Management System and for enforcement
of the Declaration, and for performance of all obligations of the Declarant as Owner of the
Property, and the Association, under the Cross Easement and Maintenance Agreement, and
under the Trail Head Agreement.

Section 5.3 Maintenance. The Association shall maintain the Common Areas, shall perform all
obligations and duties it or the Declarant, as the owner of the Property, may have under the
Cross Easement and Maintenance Agreement, or the Trail Head Agreement, and shall
assume all of Declarant's responsibility to the State of Florida, the County, its governmental
and quasi-governmental subdivisions and similar entities of any kind with respect to the
Common Areas or the Property including, but not limited to, roads and water distribution
systems, or any Surface Water or Storm Water Management System, and shall indemnify
and hold Declarant harmless with respect thereto. Nothing contained herein shall obligate
the Association, or otherwise make it responsible for, initial construction of improvements
required by the County.
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Section 5.4

Section 5.5

Fixing Common Assessment. The Board of Directors of the Association shall be
authorized to assess the Members in such amount as they shall determine necessary:

5.4.1 to maintain, repair, improve, reconstruct and replace the Common Areas and any
Surface Water or Storm Water Management System, operate the Association,
perform other maintenance, repairs, or services authorized or permitted by the
Declaration, including performance of all obligations of the Declarant as the Owner
of the Property, or the Association, under the Cross Easement and Maintenance
Agreement and under the Trail Head Agreement; and

5.4.2 To fuffill all maintenance and other obligations or duties the Association, or the
Declarant as the owner of the Property may have under the Cross Easement
Agreement and under the Trail Head Agreement.

5.4.3 to provide for the maintenance of improvements, including, but not limited to,
irrigation systems and landscaping lying within public or private rights-of-way; and

5.4.4 toinstall such safety devices and signs as the Board of Directors shall approve along
any streets or walkways; and

5.4.5 to provide for the installation, maintenance, repair, improvement and replacement
of all improvements located within the easements granted to the Association in
Article 3; and

5.4.6 to otherwise achieve those purposes set forth in Section 5.2 above, as determined
to be necessary or advisable by the Board of Directors, and to provide funds
necessary to pay all Common Expenses.

The Common Assessment shall be allocated among the Owners, including the Declarant,
on the basis of Lots held by each Owner as a portion of the total of Lots held by ail Owners.
Notwithstanding the foregoing, for so long as Declarant is a Class B Member, the Declarant
shall have the option, in its sole discretion, to (i) pay Assessments on the Lots owned by it,
or (ii) not to pay Assessments on any Lots and in lieu thereof to fund any resulting deficit in
the Association's operating expenses not produced by Assessments receivable from Owners
other than the Declarant. The deficit to be paid under option (ii), above, shall be the
difference between (i) actual operating expenses of the Association (exclusive of capital
improvement costs, reserves and management fees) and (ii) the sum of all monies
receivable by the Association (including, without limitation, Assessments, interest, late
charges, fines, rent and incidental income) and any surplus carried forward from the
preceding year(s). The Declarant may from time to time change the option stated above
under which the Declarant is making payments to the Association by written notice to such
effect to the Association. When all Lots within the Property are sold and conveyed to
purchasers, other than the Declarant, the Declarant shall have no further liability of any kind
to the Association for the payment of Assessments, deficits or contributions.

The Common Assessment, determined and allocated as set forth above, shall be fixed at
such times, and shall be payable in such instaliments, as the Board may approve.

Capital Improvement Assessment. In addition to the Common Assessment authorized
above, the Association may levy, in any assessment year, a Capital Improvement
Assessment applicable to that year for the purpose of defraying in whole or in part the cost
of any construction of a capital improvement upon the Common Areas, or within the
easements granted to the Association in Article 3, or up any other real property in which the
Association has easement rights, including fixtures and personal property related thereto.
Any such Assessment shall have the assent of a majority of the votes of the membership
who are voting in person or by proxy at a meeting duly called for this purpose.
Notwithstanding the foregoing, the levy of any Capital Improvement Assessment pursuant
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to this provision which would exceed, for each Owner, the total amount of the prior year's
Common Assessment, will require a majority vote of all Non-Declarant Owners.

Section 5.6 Reconstruction Assessment. In addition to the Common Assessment and Capital
improvement Assessment authorized above, the Association may levy, in any assessment
year a Reconstruction Assessment applicable to that year for the purpose of defraying in
whole or in part the cost of any reconstruction, repair, or replacement of a capital
improvement upon the Common Areas, within the easements granted to the Association in
Article 3, within any portions of the Surface Water or Storm Water Management System, or
within any other real property in which the Association has easement rights, including fixtures
and personal property related thereto. Any such Reconstruction Assessment which does not
exceed, for each Owner, the total amount of the prior year's Common Assessment, may be
fixed and adopted by a majority of the Board of Directors at a meeting of the Board of
Directors duly called for that purpose. Any such Reconstruction Assessment which would
exceed, for each Owner, the total amount of the prior year’'s Common Assessment, shall
have the assent of a majority of the votes of the membership who are voting in person or by
proxy to a meeting duly called for this purpose.

Section 5.7 Special Assessment. In addition to the Common Assessment, Capital Improvement
Assessment, and Reconstruction Assessment authorized above, the Association may levy,
in any assessment year, a Special Assessment against any individual Owner, and against
that Owner's Lot, equal to the cost incurred by the Association in connection with the
enforcement of this Declaration against such Owner or such Owner’s failure to duly perform
its obligations hereunder. Any such Special Assessment shali be adopted by a majority of
the votes of the Board of Directors at a meeting of the Board of Directors duly called for that
purpose. The authority of the Board of Directors to levy a Special Assessment against an
Owner shall be in addition to the authority to assess fines pursuant to Section 6.3 below.

Section 5.8 Notice and Quorum for any Action Authorized under Sections 5.5 and 5.6. Written
notice of any meeting called for the purpose of taking any action authorized under Sections
5.5 or 5.6 shall be sent to all Members not less than fourteen (14) days nor more than sixty
(60) days in advance of the meeting, except in the case of emergency reconstruction, repair
or replacement the Board of Directors may reduce the notice period to not less than 24 hours
in advance of the meeting, so long as every reasonable effort is made to assure that the
Members receive actual notice of the meeting in advance of the same. At the first such
meeting called, the presence of Members or of proxies entitled to cast thirty percent (30 %)
of the votes of the membership shall constitute a quorum. If the required quorum is not
present another meeting may be called subject to the same notice requirement, and the
required quorum at such subsequent meeting shall be twenty-five (25%) of the votes of the
membership. The Association may call as many such subsequent meetings as necessary
to obtain an authorized quorum. No such subsequent meeting shall be held more than sixty
(60) days following the preceding meeting, without written notice.

Section 5.9 Uniform Rate of Assessment. The Common Assessment, and any Reconstruction
Assessment and Capital Improvement Assessment, must be fixed at a uniform rate for all
Lots, except as to undeveloped Lots owned by the Declarant pursuant to Section 5.4 above,
and may be collected on a monthly, semi-annual, quarterly or annual basis as determined
by the Board of Directors.

Section 5.10 Date of Commencement of Assessments; Due Dates. The Assessments provided for in
this Articie shall commence as to all Lots on the first day of the month next following the
conveyance of the Common Area or the conveyance of the first Lot to an Owner other than
Declarant, whichever shall occur first. The First Common Assessment shall be adjusted
according to the number of months remaining in the calendar year. Written notice of the
Common Assessment shall be sent to every Owner subject thereto. The due dates shall be
established by the Board of Directors. The Association shall, upon demand, and for a
reasonable charge, furnish a certificate signed by an officer of the Association setting forth
whether the Assessments on a specified Lot have been paid. A properly executed certificate
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of the Association as to the status of Assessments on a Lot is binding upon the Association
as to third parties as of the date of its issuance.

ARTICLE 6.
COLLECTION OF ASSESSMENTS

Section 6.1 Monetary Defaults and Collection of Assessments.

6.1.1 Late Fees and Interest. If any Assessment is not paid within ten (10) days after the
due date, the Association shall have the right to charge the defaulting Owner a late
fee of ten (10%)percent of the amount of the Assessment, or Ten ($10.00) Dollars,
whichever is greater, plus interest at the highest rate of interest allowable by law
from the due date until paid. If there is no due date applicable to any particular
Assessment, then the Assessment shall be due ten (10) days after written demand
by the Association.

6.1.2 Acceleration of Assessments. If any Owner is in default in the payment of any
Assessment owed to the Association for more than thirty (30) days after written
demand by the Association, the Association upon written notice to the defaulting
Owner shall have the right to accelerate and require such defaulting Owner to pay
to the Association Assessments for the next twelve (12) month period, based upon
the then existing amount and frequency of assessments. In the event of such
acceleration, the defaulting Owner shall continue to be liable for any increases in the
Common Assessments, for all Special Assessments, and for all other Assessments
payable to the Association .

6.1.3 Lien for Assessments. The Association has a lien on each Lot for unpaid
Assessments owed to the Association by the Owner of such Lot, and for late fees
and interest, and for reasonable attorneys' fees incurred by the Association incident
to the collection of the Assessments or enforcement of the lien, and all sums
advanced and paid by the Association for taxes and payment on account of superior
mortgages, liens or encumbrances in order to preserve and protect the Association's
lien. The lien is effective from and after recording a lien in the public records in the
County, stating the legal description of the Lot, the name of the record Owner, and
the amount due as of the recording of the claim of lien. A recorded claim of lien shall
secure all sums set forth in the claim of lien, together with all Assessments or other
monies owed to the Association by the Owner until the lien is satisfied. The lien is
in effect until all sums secured by it have been fully paid or until the lien is barred by
law. The claim of lien must be signed and acknowledged by an officer or agent of
the Association. Upon payment in full of all sums secured by the lien, the person
making the payment is entitled to a satisfaction of the lien.

6.1.4 Collection and Foreclosure. The Association may bring an action in its name to
foreclose a lien for Assessments in the manner a mortgage of real property is
foreclosed and may aiso bring an action to recover a money judgment for the unpaid
Assessments without waiving any claim of lien. The applicable Owner shall be liable
to the Association for all costs and expenses incurred by the Association in
connection with the collection of any unpaid Assessments, and the filing,
enforcement, or foreclosure of the Association’s lien, including reasonable attorneys’
fees and all sums paid by the Association for taxes and on account of any other
mortgage, lien, or encumbrance in order to preserve and protect the Association's
lien. The Board is authorized to settle and compromise the Association’s lien if the
Board deems a settlement or compromise to be in the best interest of the
Association.

6.1.5 Subordination of Lien. The lien of the Association for Assessments or other
monies shall be subordinate and inferior to the lien of any first mortgage of record
held by an institutional lender. An institutional lender shall refer to any bank, bank
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holding company, trust company, or subsidiary thereof, savings and loans
association, savings bank, federal national mortgage association, insurance
company, union pension fund, mortgage company, an agency of the United States
government, or the Declarant . Any person who obtains title to a Lot pursuant to the
foreclosure of a first mortgage of record held by an institutional lender, or any
Mortgagee who accepts a deed to a Lot in lieu of foreclosure of the first mortgage
of record held by an institutional lender shall not be liable for any Assessments or for
other monies owed to the Association which are chargeable to the former Owner of
the Lot and which became due prior to acquisition of title as a result of the
foreclosure or deed in lieu thereof, unless the payment of such funds is secured by
a claim of lien recorded prior to the recording of the foreclosed or underlying
mortgage. The unpaid Assessments or other monies are Common Expenses
collectable from all of the Owners, including such acquirer and his successors and
assigns. The new Owner, from and after the time of acquiring such title, shall be
liable for payment of all future Assessments as may be assessed to the Owner's Lot.
Any person who acquires a Lot, except through foreclosure of a first mortgage of
record or acquiring title by sale, gift, devise, operation of law or by purchase at a
judicial or tax sale, shall be liable for all unpaid Assessments and other monies due
and owing by the former Owner to the Association; provided, however, that this
obligation shall not be applicable to loans insured by the Federal Housing
Administration or guaranteed by the Veterans Administration, if the applicable
statues, rules or regulations of the FHA or VA prohibit such liability.

6.1.6 Unpaid Assessments Certificate. Within fifteen (15) days after written request by
any Owner or any Mortgagee holding or making a mortgage encumbering any Lot,
the Association shall provide the Owner or Mortgagee a written certificate as to
whether or not the Owner of the Lot is in defauit with respect to the payment of
Assessments or with respect to compliance with the terms and provisions of this
Declaration, and any person or entity who relies on such certificate in purchasing or
in making a mortgage loan encumbering any Lot shall be protected thereby.

6.1.7 Application of Payments. Any payments made to the Association by any Owner
shall first be applied towards any sums advanced and paid by the Association for
taxes and payment on account of superior mortgages, liens or encumbrances which
may have been advanced by the Association in order to preserve and protect its
lien; next toward reasonable attorneys' fees incurred by the Association incidental
to the collection of Assessments and other monies owed to the Association by the
Owner or for the enforcement of its lien; next towards interest on any Assessments
or other monies due to the Association, as provided herein; and next towards any
unpaid Assessments owed to the Association in the inverse order that such
Assessments were due.

Section 6.2 Non-Monetary Defaults. In the event of a violation by any Owner or any tenant of an
Owner, or any person residing with them, or their employees, guests, or invitees, (other than
the non-payment of any Assessment or other monies) of any of the provisions of this
Declaration, the Articles, the Bylaws or the rules and regulations of the Association, the
Association shall notify the Owner and any tenant of the Owner of the violation, by written
notice. If such violation is not cured as soon as practicable and in any event within fourteen
(14) days after such written notice, or if the violation is not capable of being cured within such
fourteen (14) day period, if the Owner or tenant fails to commence and diligently proceed to
cure completely such violation as soon as practicable within fourteen (14) days after written
notice by the Association, or if any similar violation is thereafter repeated, the Association
may, at its option take any one or all of the following actions:

6.21 Impose a fine against the Owner or tenant as provided in Section 6.3 of this Article;
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6.2.2 Commence an action to enforce the performance on the part of the Owner or tenant,
or for such equitable relief as may be necessary under the circumstances, including
injunctive relief;

6.2.3 Commence an action to recover damages,

6.2.4 Restrict the defaulting Owner, its tenants and Permitted Users, from access to, and
use of, the Common Areas (excepting only those portions of the Common Areas
necessary to access said defaulting Owner’s Lot);

6.2.5 take any and all actions reasonably necessary to correct such failure, which action
may include, where applicabie, butis not limited to, removing any addition, alteration,
improvement or change which has not been approved by the ARB, or performing any
maintenance required to be performed by this Declaration.

Notwithstanding the foregoing, the Association may not commence any legal action against
an Owner or tenant unless and until the filing of said action has been approved by a vote of
a majority of the Members cast at a duly noticed and called meeting of the Members at which
a quorum is present. As a further precondition to filing any legal proceeding the Association
and the defaulting Owner shall participate in a mediation of any disputes between them
before a circuit court certified mediator and, by acceptance of its Deed to a Lot, each Owner
agrees to participate in such mediation within thirty (30) days of written request of the
Association (said mediation requirement shall be deemed satisfied if such Owner fails to
appear at a mediation scheduled by the Association for which the Owner has received at
least fifteen (15) days advance written notice).

All expenses incurred by the Association in connection with the correction of any failure, plus
a service charge of ten (10%) percent of such expenses, and all expenses incurred by the
Association in connection with any legal proceedings to enforce this Declaration, including
reasonable attorneys' fees, shall be assessed against the applicable Owner as a Special
Assessment and shall be due upon written demand by the Association. The Association
shall have a lien for any such Special Assessment and any interest, costs or expenses
associated therewith, including attorneys' fees incurred in connection with such Special
Assessment, and the Association may take such action to collect such Special Assessment
or foreclose said lien as in the case and in the manner of any other Assessment as provided
above. Any such lien shall only be effective from and after the recording of a claim of lien in
the Public Records of the County.

Section 6.3  Fines. The amount of any fine shall be determined by the Board, and shall not exceed any
maximum amount established by the Florida Statutes. For continuing violations each day the
violation is in existence may be considered a separate violation. In such event, the fine may
be levied on the basis of each day of the continuing violation, with a single notice and
opportunity for hearing. Unless provided for in the Florida Statutes there shall be no cap on
the aggregate amount of any fine for a continuing violation. Any fine shall be imposed by
written notice to the Owner or tenant, signed by an officer of the Association, which shall
state the amount of the fine, the violation for which the fine is imposed, and shall specifically
state that the Owner or tenant has the right to contest the fine by delivering written notice to
the Association within fourteen (14) days after receipt of the notice imposing the fine. If the
Owner or tenant timely and properly objects to the fine, the Board shall appoint a committee
of atleast three (3) Members who are not officers, directors, or employees of the Association,
or the spouse, parent, child, brother, or the sister of an officer, director or employee of the
Association, to conduct a hearing within thirty (30) days after receipt of the Owner's or
tenant's objection, and shall give the Owner or tenant not less than fourteen (14) days' written
notice of the hearing date. At the hearing, the committee shall conduct a reasonable inquiry
to determine whether the alleged violation in fact occurred, and that the fine imposed is
appropriate. The Owner or tenant shall have the right to attend the hearing and to produce
evidence on its behalf. The committee shall ratify, reduce or eliminate the fine and shall give
the Owner or tenant written notice of its decision. Any fine shall be due and payable within
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fourteen (14) days after written notice of the imposition of the fine, or if a hearing is timely
requested within fourteen (14) days after written notice of the committee’s decision. Any fine
levied against an Owner shall be deemed a Special Assessment, and if not paid when due
all of the provisions of this Declaration relating to the late payment of Assessments shall be
applicable. If any fine is levied against a tenant and is not paid within fourteen (14) days
after same is due, the Association shall have the right to evict the tenant pursuant to Section
6.6 of this Article.

Section 6.4 Negligence. An Owner shall be liable and may be assessed by the Association for the
expense of any maintenance, repairs or replacement rendered necessary by his act, neglect
or carelessness, but only to the extent that such expense is not met by the proceeds of
insurance carried by the Association. Such liability shall include any increase in fire
insurance rates occasioned by use, misuse, occupancy or abandonment of a Lot or Dwelling
Unit or the Common Areas.

Section 6.5 Responsibility of an Owner for Occupants, Tenants, Guests and Invitees. Each Owner
shall be responsible for the acts and omissions, whether negligent or willful, of any person
residing in his Dwelling Unit, and for all employees, guests, and invitees of the Owner or any
such resident, and in the event the acts or omissions of any of the foregoing shall result in
any damage to the Common Areas, or any liability to the Association , the Owner shall be
assessed for same as in the case of any other Assessment, limited where applicable to the
extent that the expense or liability is not met by the proceeds of insurance carried by the
Association. Furthermore, any violation of any of the provisions of this Declaration, of the
Articles, or the Bylaws, by any resident of any Dwelling Unit, or any guest or invitee of an
Owner or of any resident of a Dwelling Unit shall also be deemed a violation by the Owner,
and shall subject the Owner to the same liability as if such violation was that of the Owner.

Section 6.6  Right of Association to Evict Tenants, Occupants, Guests, and Invitees. With respect

to any tenant or any person present in any Dwelling Unit or any portion of the Property, other
than an Owner and the members of his immediate family permanently residing with him in
the Dwelling Unit, if such person shall materially violate any provision of this Declaration, the
Articles or the Bylaws, or shall create a nuisance or an unreasonable and continuous source
of annoyance to the residents of the Property, or shall willfully damage or destroy any
Common Areas or personal property of the Association, then upon written notice by the
Association such person shall be required to immediately leave the Property and if such
person does not do so, the Association is authorized to commence an action to evict such
tenant or compel the person to leave the Property and, where necessary, to enjoin such
person from returning. The expense of any such action, including attorneys' fees, may be
assessed against the applicable Owner as a Special Assessment, and the Association may
collect such Special Assessment and have a lien for same as elsewhere provided. The
foregoing shall be in addition to any other remedy of the Association.

Section 6.7 No Waiver. The failure of the Association to enforce any right, provision, covenant or
condition which may be granted by this Declaration, the Articles or the Bylaws, shall not
constitute a waiver of the right of the Association to enforce such right, provision, covenant,
or condition in the future.

Section 6.8  Rights Cumulative. Allrights, remedies and privileges granted to the Association pursuant
to any terms, provisions, covenants, or conditions of this Declaration, the Articles or the
Bylaws, shall be deemed to be cumulative, and the exercise of any one or more shall neither
be deemed to constitute an election of remedies, nor shall it preclude the Association thus
exercising the same from executing such additional remedies, rights or privileges as may be
granted or as it might have by law.

Section 6.9 Enforcement By or Against other Persons. In addition to the foregoing, this Declaration
may be enforced by Declarant or the Association, by any procedure at law or in equity against
any person violating or attempting to violate any provision herein, to restrain such violation,
to require compliance with the provisions contained herein, to recover damages, or to enforce
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any lien created herein. The expense of any litigation to enforce this Declaration shall be
borne by the person against whom enforcement is sought, provided such proceeding results
in a finding that such person was in violation of this Declaration. In addition to the foregoing,
any Owner shall have the right to bring an action to enforce this Declaration against any
person violating or attempting to violate any provision herein, to restrain such violation or to
require compliance with the provisions contained herein, but no Owner shall be entitled to
recover damages or to enforce any lien created herein as a result of a violation or failure to
comply with the provisions contained herein by any person, and the prevailing party in any
such action shall be entitled to recover its reasonable attorneys' fees.

ARTICLE 7.
ARCHITECTURAL REVIEW

Section 71  Composition of Architectural Review Board. The Declarant, acting in his own name or
Declarant’s appointed agent, shall constitute the Architectural Review Board (referred to
herein as "ARB"). At such time as Declarant in his sole and absolute discretion shall
determine, Declarant may, in lieu of continuing to serve as the ARB, transfer the authority to
serve in that capacity to the Association. At such time Declarant in his sole and absolute
discretion transfers such authority to the Assaociation, the Association shall create a
committee which shall thenceforth be and constitute the ARB. The Board of Directors may
appoint itself to serve as this committee.

Section 7.2 Scope of Review. No buildings, fence, wall, outbuilding, landscaping or other structure or
improvement shall be erected, altered, added onto or repaired upon any portion of the
Property without the prior written consent of the ARB provided however that improvements
erected, altered, added onto or repaired by Declarant shall be exempt from the provisions of
this Article 7. Nothing contained herein shall require that the ARB approve improvements of
the interior structures which improvements are not visible or apparent from the exterior of the
structure. The ARB'’s approval shall include, but not be limited to, assuring that the
improvements comply with individual Lot grading guidelines established by the ARB.

Section 7.3  Submission of Plans. Prior to the initiation of construction upon any Lot, the Owner thereof
shall first submit to the ARB a complete set of plans and specifications for the proposed
improvement, including site plans, landscape plans, floor plans depicting room sizes and
layouts, exterior elevations, approximate ground floor elevation in relation to the existing
(natural) grade, specifications of materials and exterior colors, and locations of utilities, and
any other information deemed necessary by the ARB for the performance of its function. In
addition the Owner shall submit the identity of the individual or company intended to perform
the work and a projected commencement and completion date. As a precondition of
approval of any plans and specifications or other materials submitted to it, the ARB may
assess a reasonable fee, including a fee for initial review and approval and for inspections
of construction to assure compliance with the approved plans and specifications and other
materials. Initially the fee for such review and inspection with regard to plans and
specifications for a Dwelling Unit shall be $100.00, subject to increase by the Board of
Directors.

the ARB shall have thirty (30) days in which to review said plans. The proposed
improvements will be approved if, in the reasonable opinion of the ARB (i) the improvements
will be of an architectural style and material that are compatible with the other structures in
the Property; (ii) the improvements will not violate any restrictive covenant or encroach upon
any easement or building set back lines; (iii) the improvements will not result in the reduction
in property value or use of adjacent property (iv) the individual or company intended to
perform the work is acceptable to the ARB; and (v) the improvements will be substantially
completed, including all cleanup, within twenty-four (24) months of issuance of a building
permit. The ARB’s approval shall include, but not be limited to, assuring that the
improvements comply with individual Lot grading guidelines established by the ARB. In the
event that the ARB fails to issue its written approval within 30 days of its receipt of the last

%
|
|
Section 7.4  Plan Review. Upon receipt by the ARB of all of the information required by this Article 7,
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Section 7.5

Section 7.6

Section 7.7

Section 7.8

Section 7.9

Section 7.10

Section 7.11

of the materials or documents required to complete the Owner's submission, the ARB's
approval shall be deemed to have been granted without further action.

Contingent Approval. In the exercise of its sole discretion the ARB may require the Owner
to provide assurances that the improvements will be completed in accordance with the
approved plans.

Maintenance. All buildings, fences, walls, outbuildings, landscaping, or other structures or
improvements approved by the ARB shall be maintained in accordance with the Plans
submitted to the ARB, and in good condition as determined by the ARB. Without limiting the
foregoing, all landscaping shall be maintained in a healthy condition. Any failure to maintain
any such buildings, fence, wall, outbuilding, landscaping, or other structures orimprovements
in accordance with the approval obtained from the ARB, and in reasonable condition as
determined by the ARB, shall constitute a Non-Monetary Default hereunder pursuant to 6.2,
entitling the Association to pursue the remedies set forth therein.

Non-conforming Structures. If there shall be a material deviation from the approved plans
in the completed improvements, such improvements shall be in violation of this Article 7 to
the same extent as if erected without prior approval of the ARB. The Association, ARB or
any Owner may maintain an action at law or in equity for the removal or correction of the non-
conforming structure and, if successful, shall recover from the Owner in violation all costs,
expenses and fees incurred in the prosecution thereof.

Immunity of ARB Members. No individual member of the ARB shall have any personal
liability to any Owner or any other person for the acts or omissions of the ARB if such acts
or omissions were committed in good faith and without malice. The Association shall defend
any action brought against the ARB or any member thereof arising from acts or omissions
of the ARB committed in good faith and without malice. Any approval given by the ARB,
whether written, spoken, or implied, shall not constitute or imply compliance with this
Declaration or any governmental regulations.

Address for Notice. Requests for approval or correspondence with the ARB shall be
addressed to the attention of the "Via Paradisus ARB", c/lo Glenn Lane, 10935 SE 177"
Place, No. 305, Summerfield, FL 34491, and mailed or delivered to the principal office of the
Declarant at that address, or such other address as may be designated from time to time
by the ARB and the Declarant. No correspondence or request for approval shall be deemed
to have been received until actually received by the ARB in form satisfactory to the same.

Variances. The ARB may authorize variances in compliance with the architectural
provisions, and all of the use restrictions, of this Declaration when circumstances such as
topography, natural obstructions, hardship, aesthetic or environmental considerations may
require. Any variance granted for the use restriction set forth in Article 2 must, before
becoming effective, be approved by a two-thirds (2/3) vote of the Membership of the
Association. Such variances must be evidenced in writing. If such variances are granted in
writing and approved in writing by the ARB, no violation of the covenants, conditions, and
restrictions contained in this Declaration shall be deemed to have occurred with respect to
the matters for which the variances were granted. The granting of such a variance shall not,
however, operate to waive any of the terms or provisions of this Declaration for any purpose
except as to the particular property and particular provisions hereof covered by the variances,
nor shall it affect in any way the Owner's obligation to comply with all governmental laws and
regulations affecting its use of the premises including, but not limited to, zoning ordinances
and setback requirements and requirements imposed by any governmental or municipal
authority.

Attorneys Fees and Costs. For all purposes necessary to enforce or construe this Article
the ARB and the Declarant, shall be entitied to collect reasonable attorneys fees, costs and
other expenses from the Owner whether or not judicial proceedings are involved. If such
fees, costs or expenses are not paid by the Owner to the Declarant within fifteen (15) days
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of Declarant providing to Owner a written notice thereof, the Declarant may levy a special
assessment in the amount of said fees, costs, and expenses against such Owner which
special assessment shall constitute a lien on the Owner's Lot pursuant to Section 6.1 and
shall be collectible as set forth in this Declaration.

ARTICLE 8.
EASEMENT RESERVED TO DECLARANT

Section 8.1 Easement over Common Areas. For so long as Declarant is the Owner of any Lot, the
Declarant hereby reserves unto itself the right to grant easements over, upon, under and
across all Common Areas, including, but not limited to, the right to use the said Common
Areas to erect, maintain and use electric and telephone poles, wires, cables, conduits,
sewers, water mains, and other suitable equipment for the conveyance and use of electricity,
telephone equipment, gas, sewer, cable television, water or other public conveniences or
utilities, drainage and the right to cut any trees, bushes or shrubbery, make any grading of
the soil, or take any other similar action reasonably necessary to provide economical and
safe public convenience or utility installation or to provide for drainage and to maintain
reasonable standards of health, safety and appearance and the right to locate wells, pumping
stations, lift stations and tanks; provided, however, that said reservation and right shall not
be considered an obligation of the Declarant to provide or maintain any such utility or service.

Section 8.2 Establishment of Easements. All easements, as provided for in this Article, shall be
established by one or more of the following methods, to wit:

8.21 Dby a specific designation of an easement on the recorded Plat of the Property;

8.2.2 Dby a reservation of specific statement provided for an easement in the deed of
conveyance of a given Lot or Dwelling Unit; or

8.2.3 by a separate instrument, said instrument to be subsequently recorded by the
Declarant.

ARTICLE 9.
COVENANTS AGAINST PARTITION AND
SEPARATE TRANSFER OF MEMBERSHIP RIGHTS

Recognizing that the full use and enjoyment of any Lot is dependent upon the right to the use and
enjoyment of the Common Areas and the improvements made thereto, and that it is in the interest of all of
the Owners that the right to the use and enjoyment of the Common Areas be retained by the Owners of Lots,
it is therefore declared that the right to the use and enjoyment of any Owner in the Common Areas shall
remain undivided, and such Owners shall have no right at law or equity to seek partition or severance of such
right to the use and enjoyment of the Common Areas. In addition, there shall exist no right to transfer the right
to the use and enjoyment of the Common Areas in any manner other than as an appurtenance to and in the
same transaction with, a transfer of title to a Lot. Any conveyance or transfer of a Lot shall include the right
to use and enjoyment of the Common Areas appurtenant to such Lot subject to reasonable rules and
regulations promulgated by the Association for such use and employment, whether or not such rights shall
have been described or referred to in the deed by which said Lot is conveyed. The Declarant shall convey
the Declarant's interest in the Common Areas to the Association.

ARTICLE 10.
AMENDMENTS TO DECLARATION

Section 101 General Amendments. This Declaration may be amended only by the affirmative vote or
written consent of the Members having not less than two-thirds (2/3) of the votes of the
Membership. No amendment shall be permitted which changes the rights, privileges and
obligations of the Declarant without the prior written consent of the Declarant. Nothing
contained herein shall affect the right of the Declarant to make whatever amendments or
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Supplemental Declarations are otherwise expressly permitted hereby without the consent or
approval of any Owner or Mortgagee.

Section 10.2 Additional Requirements for Amendments. Any amendment to this Declaration which
alters the Surface Water or Storm Water Management System, beyond maintenance in its
original condition, including the water management provisions of the Common Areas, must
have the prior written approval of the St. Johns River Water Management District,
notwithstanding any other provisions contained herein.

ARTICLE 11.
SURFACE WATER OR STORM WATER MANAGEMENT SYSTEM

Section 11.1  Responsibility for Surface Water or Storm Water Management System. The Association

shall be responsible for the maintenance, operation and repair of the Surface Water or Storm
Water Management System. Maintenance of the Surface Water or Storm Water
Management System(s) shall mean the exercise of practices which allow the systems to
provide drainage, water storage, conveyance or other surface water or storm water
management capabilities as permitted by the St. Johns River Water Management District.
The Association shall be responsible for such maintenance and operation. Any repair or
reconstruction of the Surface Water or Storm Water Management System shall be as
permitted, or as modified, or as approved by the St. Johns River Water Management District.

Section 11.2 Enforcement. The St. Johns River Water Management District shall have the right to
enforce, by proceeding at law or in equity, the provisions contained in this Declaration which
relate to the maintenance, operation and repair of the Surface Water or Storm Water
Management System.

Section 11.3 Additional Requirements for Amendments. Any amendment to this Declaration which
alters the Surface Water or Storm Water Management System, beyond maintenance in its
original condition, including the water management provisions of the Common Areas, must
have the prior written approval of the St. Johns River Water Management District,
notwithstanding any other provisions contained herein.

ARTICLE 12.
GENERAL PROVISIONS

Section 12.1 Parties Who May Seek Enforcement. If any person, firm or corporation, or other entity shall
violate or attempt to violate any of the provisions of the By-Laws, Articles of Incorporation,
or any Rules and Regulations, it shall be lawful for Developer or the Association, (a) to
initiate proceedings for the recovery of damages against those so violating or attempting to
violate any such provisions or (b) to maintain proceeding In any court of competent
jurisdiction against those so violating or attempting to violate any such provisions for the
purpose of preventing or enjoining all such violations or attempted violations or seeking any
other legal or equitable relief available. Should Developer or the Association be required to
enforce or defend the provisions hereof, its reasonable attorneys' fees and costs incurred,
whether or not judicial proceedings are involved, including the attorney’s fees and costs
incurred on appeal of such judicial proceedings, shall be collectible from the party against
whom enforcementis sought. In any proceedings by the Developer or the Association against
an Owner, collection of such attorneys’' fees may be enforced by any method in this
Declaration providing for the collection of an Assessment or Fine including, but not limited
to, a foreclosure proceeding against the Owner's Lot. The remedies contained in this
provision shall be construed as cumuiative of all other remedies now or hereafter provided
by law. The failure of the Developer or the Association to enforce any covenant or restriction
or any obligation, right, power, privilege, authority or reservation herein contained, however
long continued, shall in no event be deemed a waiver of the right to enforce the same
thereafter as to the same breach or violation, or as to any other breach or violation thereof
occurring prior to or subsequent thereof. Notwithstanding the foregoing, the St. Johns River
Water Management District shall have the right to enforce, by proceeding in law or equity,

Page 30 of 32
Y:\tdh\declarations\Via Paradisus\declarations (9-26-05).wpd
092605/10 Printed October 27, 2005

Book4264/Page1996 CFN#2005216961 Page 31 of 49



DECLARATION OF COVENANTS AND RESTRICTIONS
FOR
VIA PARADISUS

the provisions contained in this Declaration which relate to the maintenance, operation and
repair of the Surface Water or Storm Water Management System, as well as the
maintenance of the Vegetated Natural Buffer as set forth in Section 3.15 above, and the
maintenance of the Wetlands and Wetlands Buffer as set forth in Section 3.16 above.

Section 12.2 Severability. Invalidation of any one of these covenants or restrictions by judgment or court
order shall in no wise affect any other provisions which shall remain in full force and effect.

Section 12.3 Duration. The covenants and restrictions of this Declaration shall run with and bind the land
for a term of forty (40) years from the date this Declaration is recorded, after which time they
shall be automatically extended for successive periods of ten (10) years. This Declaration
may be revoked after the initial forty (40) year period upon the vote of not less than sixty-five
percent (65%) of the Members and by Mortgagees holding first mortgages on not less than
fifty percent (50%) of the Lots. Any revocation must be recorded.

Section 12.4 Right of Association to Merge. The Association retains the right to merge with any other
property owners' association. This right shall be exercised by the recordation of an
amendment to this Declaration recorded among the Public Records of the County, which
amendment shall set forth a legal description of the Property to which this Declaration, as
amended shall apply. The amendment shall further have attached to it a resolution of this
Association and the property owners' association with which a merger is to take place, and
such resolution shall be certified by the Association Secretary thereof and shall state:

12.4.1 That a meeting of the Association was held in accordance with its Bylaws.
12.4.2 That a two-thirds (2/3) vote of the Membership approve the merger.

The foregoing certificates, when attached to the amendment, shall be deemed sufficient to
establish that the appropriate procedure was followed in connection with the merger.

Section 12,5 Transfer of Assets to Local Government. The Association may, upon a two-thirds vote
of the Members, transfer all assets of the Association, including Common Areas, to the local
government having jurisdiction over the same. Any such transfer may require that conditions
of the local government entity be met prior to said transfer, including conversion of
Association property to standards and conditions required by the local government.

Section 12.6 Litigation. In any litigation arising out of, or relating to, these Covenants and Restrictions,
the prevailing party shall be entitled to recover it’s reasonable costs and attorneys’ fees.

DATED this 27 Gy of ﬂdm , 2005.

Signed and delivered in_qur
witnesses: 7
(L
Print Name: [ [fHEe S S W
~ BY:
_ : LENN E./LANE PRESIDENT
Prigt Narge: _Jernicer B (vckmma p

VIA PARADISUS, L.L.C., A FLORIDA LIMITED
LIABILITY COMPANY
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STATE OF FLORIDA
COUNTY OF MARION

The foregoing DECLLARATION OF COVENANTS AND RESTRICTIONS FOR VIA PARADISUS
was acknowledged before me by GLENN E. LANE, PRESIDENT OF VIA PARADISUS, L.L.C., AFLORIDA
LIMITED LIABILITY COMPANY, who is,

Personally known to me, OR
Produced as identification.

Dated: this 2" "day of /Q»Jﬁbr , 2005.

le 4.
rintiame _usvpiree 4. yprkmmg_
Notary Public, State of Florida
Commission Number
Commission Expires

JENNIFER A. VOLKMAR
Notary Public, State of Florida
My comm. expires January 1, 2007
Comm. No. DD 167134
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ARTICLES OF INCORPORATION FiLep

OF ’ : ?5OCT20 PH 3: L
VIA PARADISUS PROPERTY OWNERS’ ASSOCIATION;INCL.: v ST 8
i ) | RISEE, FL 0Ty

In compliance with the requirements of the laws of the State of Florida, the undersigned hereby
assoclate themselves together for the purpose of forming a corporation not for profit under Chapter
617, Florida Statutes, 1991, as amended, and do hereby certify:

ARTICLE 1.
Name

The name 6ﬂhe Corporation s Via Paradisus Property Owners’ Association, Inc., hereinafter called
the "Assoclation” and whose address Is 10835 SE 177" Place, No. 305, Summerfleld, FL. 34491,

ARTICLE 2,
' Registered Agent

The name of the Registered Agent is Glenn E. Lane and the Registered Office is 10935 SE 177
Place, No. 305, Summerfield, FL 34491. -

ARTICLE 3.

All definitions in the Dedlaration of Covenants and Restrictions for Vié Paradisus (the “Declaration”)

to whicha copy of the Articles are attached as Exhibit"A", are incorporated herein by reference and
made a part hereof. : " ‘

ARTICLE 4. .
Purpose .

Sectiond4.1 Pumpose. The primary purpose of this Assoclation is to create an entity to provide
a forum for discussion and communication among the Owners of property in Via
Paradisus and to facilitate and assure the maintenance and operation of such
property as may be subjected to the terms of the Declaration pursuant to its terms,
including but not limited fo the roadways and drainage facilities.

Section 42 Nonprofit Character of Association. The Association dogs not contemplate
pecuniary gain or profit, direct or indirect, to its Members. The Assoclation shall
make no distributions of income to its Members, Directors or Officers.

ARTICLE 5,
Powers

The Association shall have all the powers and duties reasonably necessary to operate and maintain
the Association including the foltowing:

VAuRGeciarations\Via Paradisus\arlicies of incorp (1-21-05)wpd
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ARTICLES OF INCORPORATION
OF '
VIA PARADISUS PROPERTY OWNERS’ ASSOCIATION, INC. , ‘
. . Page 2 of 7 °

Section 5.1 To exercise all the powers and privileges and to perform all of the duties and
‘obligations of the Assoclation as set forth In the Declaration as recorded in the

Public Records of Marion County, Florida, and as the same may be amended from
time to time as therein provided, said Declaration being incorporated herein as if set
. forth at length. :

Section5.2 Toestablish, collect, and disburse assessments to be used for the maintenance and
upkeep of the Common Areas, roadways, and the Surface Water or Storm Water
Management System located within Via Paradisus, or located on any property
owned by a third party for which the Association by rule, regulation, declaration, or
contract has a right or duty to provide maintenance, repair or replacement. -

Section 5.3 To manage, operate, maintain, repair and improve the Common Areas and any
Surface Water or Storm Water Management System located within Via Paradisus
or any property owned by another third party for which. the Association by rule, .
regulation, Declaration or contract has a right or duty to provide such services. The
Assadiation shall operate, malntain, and manage the Surface Water or Storm Water
Management System in @ manner consistent with the St. Johns River Water
Management District Permit No. 4-083-96781-1 requirements and applicable district
rules, and-shall assist in the enforcement of the provisions of the Declaration which
relate to the Surface Water or Storm Water Management System. :

ARTICLE 8.
Membership

The Declarant and every Owner of a Lot as defined in the Declaration shall be a member of the
Assoclation. Except for the Declarant, membership shall be appurtenant to and may not be
separated from ownership of any Lot, All members agree to be bound by the terms and provisions
of these Articles of Incorporation and such Bylaws and operating procedures as may be
promulgated by the Assoclation from time to time. . v

ARTICLE 7.
Yoting Rights ' . -

The voting rights in the Association ‘shall be as follows:

Section 7.1 The Declarant, until three (3) months after nlnéty percent (90%) of the Lots
contemplated to be included within all phases of the subdlvision have been sold,
- shall be entitled to nine (9) votes for each Lot owned. '

Section 7.2 Each Owner of a Lot shall be entitied to one (1) vote for each Lot owned. When
one or more persons holds an interest in-any Lot, all such persons shall be
members of the Association, but in no event shall more than one vots be cast with
respect to any single Lot. In the event all of the Owners of a Lot cannot agree on

- - -

YAtdh\dedlaratons\Via Paradisusiarticies of incorp (1-21-05).wpd
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ARTICLES OF INCORPORATION
OF
VIA PARADISUS PROPERTY OWNERS’ ASSOCIATION, INC.

Page 3of 7

any vots, no vote shall be cast for such Lot; provided, however, that the Association
may conclusively rely on the vote cast by any of the Owners of a Lot as being
authorized by all such Owners unless the Assaciation has been notified in writing
to the contrary by one or more such Owners.

Section 7.3 Three (3) months after ninety percent (90%) of ail the Lots in ali phases of the |
subdivision have been conveyed to Owners other than the Declarant, the number
of votes to which the Declarant Is entitled shall be reduced to one (1) vote per Lot
owned by the Declarant.

. ARTICLES.
, Board of Directors
The affairs of the Association shall be managed by a Board of Directors consisting of not less than '
three nor more than five persons who need not be members of the Association. The first Board

shall consist of three Directars. Thereafter, the number of Directors may be increased o a
maximum of five by a majority vote of the Board of Directors.

The first election of Directors shail be held between twelve (12) months and fifteen (15) months
after the filing of the Articles of Incorporation with the Secretary of State. Three Directors shall be
elected at this first election, each for a term of one year. At each annual meeting thereafter, for
so long as the Declarant has nine (8) votes for each Lot owned pursuant to Section 7.1 above, the
~ number of Directors equal to that of those whose terms have eixpired shall be elected for a one

yearterm. Atthe annual meeting following the reduction in the Declarant’s voting rights to one vote
per Lot owned by Declarant pursuant to Section 7.3 above, the number of Directors equal to those
who have terms that have expired shall be elected for staggered terms determined by the Board
‘of Directors. For example, one Director for a ons year term, one Director for a two term, and one
Director for a three year term. At each annual meeting thereafter the number of Directors equal
to that of those whose terms have explred shall be elected, each for a 3 year term. At the
expiration of any term, any Director may be re-elected. The Directors shall be elected by the
majority vote of the votes entitied to be cast thereon at a meeting at which a quorum of the
Members are prasent.

The Directors named in these Articles shall serve until the first election of Directors, and any
vacancies in their number occurring before the first election shall be filled by the remaining

Directors. The names and addresses of the members of the first Board of Directors who shal! hold
office untli their successors are elected and have qualified, or until removed, are as follows:

Name . ) Address

Glenn E. Lane : 10935 SE 177" Place, No. 305
o ‘ " Summerfield, FL. 34491

Heather Reyes 10935 SE 177" Place, No. 305

Y:\idh\declarations\Via Paradisus\aricles of incorp (1-21-05).wpd
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VIA PARADISUS PROPERTY OWNERS' ASSOCIATION, INC.
: : Page 4 of 7

Summerfleld, FL 34491

TimD. Haines : 125 NE 1* Avenue, Suite 1
Ocala, Florida 34470

At any time a Lot in the Subject Property is owned by Declarant (or its specific assignee of the right
granted herein) the Declarant shall be entitled to appoint one (1) member of the Board of Dlrectots
the balance of the Board of Directors to be elected as noted above.

ARTICLE 9.
Asgessments

" The Directors are required to establish a Common Assessment to be levied against each Lot
sufficient to maintain, extend or improve the Common Areas and any other areas which are
maintained or partially maintained by the Association, any Surface Water or Storm Water
Management System located within the Subject Property, or otherwise necessary to pay Common

Expenses. The Directors shall notify any Owner of the amount of the then Common Assessment

upon written request, along with an explanation for the determination of the Common Assessment
in such detzil as the Directors determine. The amount of the Common Assessment may be
changed by the Directors as frequently as deemed necessary by them to assure that the amount
of the Common Assessment Is sufficient to pay all Common Expenses or otherwise satisfy all
obligations of the Association. The Assessment so established may be levied and collected
annually, quarterly or monthly, either in amrears or in advancs, at the sole discrefion of the
Directors. :

The Directors 'may. in their complete and sole discretion, propose a special assessment against

the Lots for one time and/or extraordinary expenses associated with the maintenance, extensijon
or improvement of the Common Areas of the Subject Property. The Directors shall give each
member notification of the proposed Special Assessment, and the time and location for the meeting
of the Directors and members for consideration of the special assessment {which shall be in Marion
County, Florida) not less than fourteen (14) or greater than sixty (60) days prior to the scheduled
special meeting of the members. At the special meeting the special assessment (or any revised
speclal assessment provided that the total amount is not greater than the proposed special
assessment sent with the notice of the meeting) may be adopted by. an affirmative vote of a
majority of the votes then entitled to be cast.

The Directors shall establish a separate account for the deposit of all funds collected pursuant to
this Article, and shall not place any other funds, regardless of source, in said account. All funds
so deposited shall be disbursed only for improvements to, and extensions or maintenance of, the
Common Areas, roadways, and the Surface Water or Storm Water Management System within Via
Paradisus, costs and expenses of operating.and maintaining the Association, or for purposes
otherwise authorized by the Declarations, or the Board of Directors. The Directors shall keep
separate records of all assessments made and collected pursuant to this Article, and all the monies
deposited into, and disbursed from the account referred to above, and shall make said records

Y idndeciarations\WVia Paradisusiarticies of incorp (1-21-05).wpd
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ARTICLES OF INCORPORATION
OF
VIA PARADISUS PROPERTY OWNERS’ ASSOCIATION, INC.
Page 8 of 7

available, at reasonable hours and in a reasonable manner, to any Member of the Association
requesting access to same.

The assessments collected by the Assoctation in accordance with the provisions of this Article shall
also be used, to the extent required, for the maintenance and repair of the Surface Water or Storm
Water Management System, including but not limited to work within retention areas, drainage
structures and drainage easements. ,

ARTICLE 10.
Dissolution

In the event of the dissolution of the Association, the assets of the Assoclation shall be dedicated
to an appropriate public agency to be used for purposes similar to those for which this Association
was created. In the event that acceptance of such dedication is refused, such assets shall be
granted, conveyed and assigned to any nonprofit corporation, association, trust, or other
organization to be used for such similar purposes. Notwithstanding any other provisions contained
within this Article, the Association may be dissoived only as provided In the Declaration, the Bylaws
of the Associafion, and the laws of the State of Florida. In the event of the terminatlon, dissolution
- or final liquidation of the Association, the responsibility for the operation and maintenance of the
Surface Water or Storm Water Management System located within Via Paradisus must be
transferred to and accepted by an entity which would comply with Section 40C-42.027, F.A.C., and
be approved by the St. Johns River Water Management District prior to such termination,
_ dissolution or liquidation. ' _ :

ARTICLE 11.
Duration

Existance of the Association shall commence with the filing of these Articles of Incorporation with
the Secretary of State, Tallahassee, Florida. The Association shall exist in perpetuity.

ARTICLE 12.
Amendments . - ,
Amendments to the Articles of incorporation-shall be proposed and adqpted in the following

manner:

Section 12.1 Notice of Amendment. Natice of the subject matter of a proposed amendment
shall be included in the written notice of any meeting at which a proposed
amendment is considered. ‘ :

Section 12.2 Adoption of Resolution. A resolution for the adoption of a proposed amendment
may be proposed elther by the Board of Directors or by twenty-five percent (25%)
‘of the Members of the Association entitied to vote thereon.

Y:\idh\daclaraﬂons’\\ﬁa'Pamdlsw\arﬂdes of incorp (1-21-05).wpd A

Book4264/Page2003 CFN#2005216961 Page 38 of 49



ARTICLES OF INCORPORATION
OF
VIA PARADISUS PROPERTY OWNERS' ASSOCIAT]ON ING.

Page 8of7 -

Section 12.3 Mmg{mm Adoption ofthe amendment will require the affirmative’
vota of three-fourths of the votes entitied to be cast at that time.

Section 12.4 Restrictions on Amendment. No amendment to these Articles of Incorporation
affecting in any way the ownership, maintenance or operation of any Surface Water
or Storm Water Management System in Via Paradisus shall be effective w:thout the
written consent of the St. Johns River Water Management District.

ARTICLE 13. . |
Sybscribers . ) o e e

The names and strest addresses of the subscribers and Incorporators fo these Articles of
incorporation is the same as listed in Article 2 hereof.

ARTICLE 14,
Officers

The Board of Directors shall elect the President, Secretary and Treasurer, ahd as many Vice.
Presidents, Assistant Secretaries and Assistant Treasurers as the Board of Directors shall from
time to time determine. . _

The names and addresses of the officers who shall serve until their successors are designated by
the Board of Directors are as follows: '

® GLENN E'- L-ANE ------------------------------- meaRNRaaPsve Pr&s‘dent
® . HEATHERREYES-' ----- ll'..lll.llll. --------- swvysaeampamsue secmtal'y
o GLENNE-LANE. ------ cveasassessm Pramnseseas ....-.-......Tmsurel'
~ ARTICLE 15.
Bylaws

The orlglnal Bylaws of the Association shall be adopted by a majority vote of the Directors.

Thereafter, the Bylaws of the Assoclation may be amended, altered or rescinded at a regular or

special meeting of the Members by a majority of the votes then entitied to be cast at a meeting at

which a malority of the votes then entitled to be castare present or represented. Any amendments
~ to Bylaws shall be binding on all members of the Assoclation.

ARTICLE 16.
nift d Direclors

The Associatlon shall and does hereby indemnify and hold harmless Declarant and every Director
and ever officer, their heirs, executors and administrators, against all loss, cost and expenses

ve oo me
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reascnably incurred in connection with any action, sult or proceeding to which he may be made a
part by reason of his being or having been a Director or Officer of the Association, including
reasonable counsel fees, except as to matters wherein he shall be finally adjudged in such action,
suit or proceeding to be liable for or guilty of gross negligence or wiliful misconduct. The foregoing
rights shall be in addition to, and not exclusive of, all other rights to which such Director or Officer
may be entitled. _ -

No contract or transaction between the Association and one or more of the Dirsctors or Officers,
or between the Association and any other comporation, partnership, assoclation, or other
organization including without limitation, the Declarant, or an afflliate of the Declarant, or a
corporation in which one or more of its Officers or Directors are Officers or Directors of this
Association shall be invalid, void or voidable solely for this reason, or solely because the Officer
or Director Is present at, or participates in, meetings of the Board or committee thereof which
authorized the contract or transaction, or solely because said Officers’ or Directors’ votes are
counted for such purposes. No Director or Officer of the Association shall incur Jiability by reason
of the fact that sald Director or Officer may be interasted in any such contract or transaction.

interested Directors may be counted in determining the presence of 2 quorum ata meeting of the
Board of Directors or of a committee which authorized the contract or transaction.

IN WITNESS WHEREOF, for the purpose of forming this Corporation under the laws of the State

of Florlda, we, the undersigned, constituting the subscrlbre,rs and incorp of this Association, -
have executed these Articles of Incorporation this /4 day of 2005. ..

STATE OF FLORIDA
COUNTY OF MARION
_ : - @,
The foregoing instrument was swom to and subscribed before me this Z? day of
A 2005, by GLENN E. LANE, who is personally known fo me.

<
4 P
_ SUSANC. BRINGLE Notary Public, State of Florida
Notary Public, State of Florida Print Notary Name Scyy S/ & T3er, Vo ke
My comm. expires October 13, 2008 My commission expires -

~ Comm. No. DD 347939 Commission number
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CERTIFICATE OF ACCEPTANCE BY REGISTERED AGENT

GLENN E. LANE, whose address Is 10935 SE 177" Place, No. 305, Summerfield, FL 3448,1
the initlal registered agent named In the Articles of incorporation to accept service of process of
V1A PARADISUS PROPERTY OWNERS' ASSOCIATION, INC., organized under the laws of the
State of Florida hereby accapts such appo!htmeht as registered agent at the place designated In
this certificats. : : : '

Dated this [g day of OLW _, 2005.
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EXHIBIT B

BYLAWS
VIA PARADISUS PROPERTY OWNERS’ ASSOCIATION, INC.

ARTICLE 1.
Name and Location

The name of the corporation is Via Paradisus Property Owners' Association, Inc. hereinafter
referred to as the "Association”. The principal office of the corporation shall be located at10935 SE
177" Place, No. 305 ,Summerfield, FL 34491, but meetings of members and Directors may be held
at such places within the State of Florida, County of Marion, as may be designated by the Board
of Directors.

ARTICLE 2.
Definitions

The "Definitions” contained in the Declaration of Covenants and Restrictions for Via
Paradisus to which these Bylaws are atiached as Exhibit “B” and recorded in the Public Records
of Marion County, Florida, are incorporated herein by reference and made a part hereof.

ARTICLE 3.
Meetings of Members

Section 3.1 Annual Meeting. The annual meeting of the members shall be held at least once
each calendar year on a date and at a time to be determined by the Board of
Directors, for the purpose of electing the Board of Directors and transacting any
other business as may be authorized by the members.

Section3.2 Special Meetings. Special meetings of the members may be called at any time by:
(a) the President; (b) by the Board of Directors; or (c) upon written request of the
members who are entitled to vote ten percent (10%) of all the votes of the
Assaciation.

Section3.3 Notice of Meetings. Written notice of each meeting of the members shall be given
by, or at the direction of, the Secretary, or person authorized to call the meeting, by
mailing a copy of such notice, postage prepaid, at least fifteen days before such
meeting (provided, however, in the case of an emergency, four days’ notice will be
deemed sufficient) to each member entitled to vote thereat, addressed to the
members' address last appearing on the books for the Association, or supplied by
such member to the Association for the purpose of notice. Unless otherwise
notified in writing of a different address, each member’s address shall be deemed
to be the address appearing on the Marion County Property Appraiser’s records at
the time the notice is sent.

Section 3.4 Quorum. The presence at the meeting of members entitled to cast, or of proxies
entitled to cast, thirty percent (30%) of the votes of the Association shall constitute

Y-\tdh\declarations\Via Paradisus\bylaws (1-21-05).wpd
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BYLAWS
OF
VIA PARADISUS PROPERTY OWNERS’ ASSOCIATION, INC.

Secﬁon 3.5

. Section 3.6

Section 3.7

Section 3.8

Section4.1

Section 4.2

a quorum for any action, except as otherwise provided. in the Articles of
incorporation, the Declaration, or these By-Laws. If, however, such quorum shall
not be prasent or represented at any mesting, the members entitled to vote thereat
shall have power to adjourn the mesting, and reschedule the meeting without notice
other than ahnouncement at the meeting, and at any such re-scheduled meeting a
quorum shall consist of twenty five percent (25%) of the votes of the Association,
and if at said re-scheduled meeting a quorum does not exist the Members present
shall have the power to adjourn the meeting and re-schedule the meeting without
notice other than an announcement of the meeting, as often as necessary until a
quorum of twenty five percent (26%) shall be present or be represented.

Proxies. At all meetings of members, each member entitled to vote may vote in-

parson or by proxy. All proxies shall be in writing and filed with the Secretary.
Every proxy shall be revocable and shall automatically cease upon conveyance by

the member of his Lot. Ne individual wholsnota member of the Board of Direclors

may collect more than five (5) proxies.

Location. Meetings shall be held at such place convenient to the Members as

_ designated by the Board of Directors. :

Minutes. The Association shall maintaln minutes of each masting of the

membership and of the Board of Directors, and the minutes shall be kept available

for Inspection by any member during notmal business hours.

Decorum. No officer, director or Owner attending any of said meetings will be
permitted to use profanity at or during said meetings. No Owner will be permitted
to abuse, discipline, reprimand, or harass any of the officers, directors, or
employees of the Association verbally or otherwise. Complaints in writing will
receive the immediate attention of the Board. Fines and assessments as published
by the Declarant may be levied fora violation. T -

ARTICLE 4. ) :
Board of Directors; Selection; Term of Offic

Number. The affairs of this Assoclation shall be managed by a Board of Directors
consisting of not less than thres nor more than five persons who need not be
members of the Association. The first Board shall consist of three . Directors.
Thereafter, the number of Directors may be increased to a maximum of five by a

majority vote of the Board of Directors.

Term of Office. The first election of Directors shall be held between twelve (12)
months and fifteen (15) months from filing the Articles of Incorporation with the
Secretary of State, at a meeting of the members called for that purpose. Three
Directors shail be elected at this first election, each fora term ofone year. Ateach

Ydh\declarations\Via Poradisusibylaws 1.21.05).wpd
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Section4.3

Section 4.4

Section 4.5

annual meeting thereafter, for so long as the Declarant has nine votes for each Lot
owned pursuant to Article 7 of the Articles of Incorporation, the number of Directors
equal to that of those whose terms have expired shall be elected for a one year
term. Atthe annual meeting following the reduction in the Declarant’s voting rights
to one vote per Lot owned by Declarant pursuant to Article 7 of the Articles of
Incorporation, the Directors shall be elected for staggered terms of from one to
three years determined by the Board of Directors. For example, one Director fora
one year term, one Director for a two term, and one Director for a three year term.
At each annual meeting thereafter the number of Directors equal to that of those
whose terms have expired shall be elected, each for a 3 year term. Any Director
may serve consecutive terms. In addition, at and after the Declarant has assigned
to the other members the right to vote on any matters pertaining to the Association,
the Developer as Declarant, and whether or not Declarant has any other vote by
virtue of owning a Lot, shall have the right to name, appoint and remove one
member of the Board of Directors and, from time to time, the successor of such
member.

Removal. A Director, other than a Director named by Declarant pursuant to Section
4.2, may be removed from the Board with or without cause, by a majority vote of the
members of the Association entitled to vote or by the Declarant until such time as
Declarant transfers the right to vote to other members. In the event of death,
resignation or removal of a Director, his successor shall be selected by the
remaining members of the Board and shall serve for the unexpired term of his
predecessor. Directors who resign may not be reinstated.

Compensation. No Director shall receive compensation for any service he may
render to the Association. However, any Director may be reimbursed for his actual
expenses incurred in the performance of his duties.

Action Taken Without a Meeting. The Directors shall have the right to take any
action in the absence of a meeting which they could take at a meeting by obtaining
the written approval of all the Directors. Any action so approved shall have the
same effect as though taken at a meeting of the Directors.

ARTICLE 5.
Nomination and Election of Directors

The nomination and election of Directors shall be conducted as follows:

Section 5.1

Nomination. Nomination for election to the Board of Directors may be made from
the floor at the annual meeting, or by a nominating committee established by the
Board of Directors in advance of the annual meeting. Any member may nominate
himself for a position on the Board of Directors.

YAtdh\declarations\Via Paradisus\bylaws (1-21-05).wpd
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Section 5.2

Section 5.3

Section 6.1

Section 6.2

Section 6.3

Section 6.4

Section 6.5

Election. Flection to the Board of Directors shall be by secret written ballot. At
such election the members or their proxies may cast, in respect to each vacancy,
as many votes as they are entitled fo exercise under the provisions of the
Declaration. The persons receiving the largest number of votes shall be elected.
Cumulative voting is not permitted. _

Current Account Status. All Directors and those Homeowners exercising a vote

" must maintain at all imes a current account status with Association conceming all

assessments and charges.

ARTICLE 6.
Meeting of Directors

Reqular Meetings. Regular meetings of the Board of Directors shall be held at
least annually at such place and hour as may be fixed, from time to time, by
resolution of the Board.

Special Meetings. Special meetings of the Board of Directors shall be held when
called by the President of the Association, or by any two Directors after not less
than three days' notice to each Director or by Declarant.

Quorum. A majority of the number of Directors shall constitute a quorum for the
transaction of business. Every act or decision done or made by a majority of the
Directors present at a duly held mesting at which a quorum is present shall be
regarded as the act of the Board.

Notices. Notices of all Board meetings must be posted in a conspicuous place in
the community at least 48 hours in advance of a meeting, except in an emergency.
In the alternative, if notice is not posted in a conspicuous place in the community,
notice of each Board meeting must be mailed or delivered to each Member at least
7 days before the meeting, except in an emergency. - At such time as the
Association has more than 50 Members, the Board may adopt reasonable
alternatives to posting or mailing of notices for each Board meeting, including
publication of notice or pravision of a schedule of Board meetings.

Vacancles. Except as to vacancies occurring by removal of a Director by the
members or removal of a Director by the Declarant under Section 4.2 of Article 4,
vacancies on the Board of Directors occurring between annual meetings shall be
filled by the remaining Directors. Any such appointed Director shall hold office until
his successor is elected by the members. A vacancy caused by resignation or
removal of a Director appointed by the Declarant shall be filled by the Declarant

appointing a replacement.

Y:\tdh\declarations\Via Paradisus\bylaws (1-21-05).wpd

Page 4 of 8

Book4264/Page2010 CFN#2005216961 Page 45 of 49




| BYLAWS
OF
B VIA PARADISUS PROPERTY OWNERS’ ASSCCIATION, INC.

| Sectlon 6.6  First Meeting. The first meeting of the newly elected Board of Directors shall be
‘ : held at such place as shall be fixed by the members at the meeting at which the
; Directors were elected, and no further notice of the first meeting shall be necessary.

_ ARTICLE 7.
Powers and Duties of the Board of Directors

Section 7.1 Powers. The Board of Directors shall have the powers reasonably necessary to
operate and maintain the Association including, but not-limited to, the following:

7.1.1 Adoptand publish rules and regulations goveming the personal conduct of
the members and their guests at meetings and to establish penalties and/or
fines for the infraction thereof;

7.1.2 Suspend the right to use of the Common Areas of a member during any
period in which such member shall be in default in the payment of any
assessment levied under the Declaration. Such rights may also be
suspended after notice and hearing, for a period not to exceed ninety (90)
days for infraction of published rules and regulations;

7.1.3 Exercise for the Association all powers, duties and authority vested in or
delegated to this Association and not reserved to the membership by other
provisions of these By-Laws, the Articles of incorporation or the Declaration;

B 7.1.4 Declare the office of a member of the Board of Directors to be vacantin the
; event such member shall be absent from three consecutive regular
meetings of the Board of Directors.

Section 7.2 Dutles. It shall be the duty of the Board of Directors to cause the Association to
perform the purposes for which it was formed including, but not limited o, the
following:

7.2.1 Cause to be kept a complete record of all its acts and corporate affairs and
to present a statement thereof to the members at the annual meeting of the
members;

7.2.2 Supervise all officers, and agents of this Association, and to see that their
duties are properly performed;
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Section 8.5

Section 8.6

Sectlon 8.7

Section 8.8

VIA PARADISUS PROPERTY OWNERS’ ASSOCIATION, INC.

7.2.3 Cause all officers or employees having fiscal responsibilities to be bonded,
as it may deem appropriate.

ARTICLE 8.
Officers and Their Duties

Enumeration of Officers. The officers of this Association shall be a President who
shall at all times be a member of the Board of Directors, a Secretary, and a
Treasurer, and such other officers as the Board may from time to time by resolution
create.

Election of Officers. The election of officers shall take place at the first meeting
of the Board of Directors following each annual meeting of the members.

Term. The officers of this Association shall be elected annually by the Board and
each shall hold office for one (l) year unless he shall sooner resign, or shall be
removed, or be otherwise disqualified to serve. An individual may serve
consecutive terms without limit.

Special Appointments. The Board may elect such other officers as the affairs of
the Association may require, each of whom shall hold office for such period, have
such authority, and perform such duties as the Board may, from time to time,
determine.

Resignation and Removal. Any officer may be removed from office, with or
without cause, by the Board or by the Declarant. Any officer may resign at any time
by giving written notice to the Board, the President or the Secretary. Such
resignation shall take effect on the date of receipt of such notice or atany later time
specified therein and, unless otherwise specified therein, the acceptance of such
resignation shall not be necessary to make it effective.

Vacancies. A vacancy in any office may be filled by appointment by the Board or
by the Declarant. The officer appointed to such vacancy shall serve for the
remainder of the term of the officer he replaces.

Multiple offices. The offices of President and Treasurer may be held by the same
person. No person shall simultaneously hold more than one of the other offices
except in the case of special offices created pursuant to Section 8.4 of this Article.

Duties. The duties of the officers are as follows:

Y:\tdh\declarations\Via Paradisus\bylaws (1-21-05).wpd

Page 6of 8

Book4264/Page2012 CFN#2005216961 Page 47 of 49



BYLAWS
OF
VIA PARADISUS PROPERTY OWNERS’ ASSOCIATION, INC.

8.8.1 President. The President shali preside at all meetings of the members and
Board of Directors; shall see that orders and resolutions of the Board are
carried out; shall sign all written instruments and shall co-sign checks and
promissory notes.

8.8.2 Secretary. The Secretary shall record the votes and keep the minutes of
all meetings and proceedings of the Board and of the members; keep the
corporate seal of the Association and affix it on all papers requiring said
seal; serve notice of meetings of the Board and of the members,; keep
appropriate current records showing the members of the Association
together with their addresses; and shall perform such other duties as
required by the Board.

8.8.3 Treasurer. The Treasurer shall receive and deposit in appropriate bank
accounts all monies of the Association and shall disburse such funds as
directed by resolution of the Board of Directors; shall co-sign all checks and
promissory notes of the Association; keep proper books of account; cause
an annual audit of the Association books to be made by a public accountant
at the completion of each fiscal year if required by the Board of Directors or
Declarant; and shall prepare an annual budget and a statement of income
and expenditures to be presented to the membership at its regular annual
meeting, and deliver a copy of each to the members (upon request). The
Board of Directors may charge a reasonable fee for copies, unless
prohibited by Florida law.

ARTICLE 9.
Committees

The Board of Directors shall appoint committees as deemed appropriate in carrying out its
purpose.

ARTICLE 10.
Books and Records

The books, records and papers of the Association shall at all times, during reasonable
business hours, be subject to inspection by any member. The Declaration, the Articles of
Incorporation and the By-Laws of the Association shall be available for inspection by any member
at the principal office of the Association during normal business hours, where copies may be
purchased at reasonable cost.

ARTICLE 11.
Corporate Seal
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The Assoclation shall have a seal in circutar form having within its circumference the words:

VIA PARADISUS PROPERTY OWNERS’ ASSOCIATION, INC.,
A CORPORATION NOT FOR PROFIT, FLORIDA
: 2005 -

ARTICLE 12.
Amendments

Section 12.1 Requirement. These By-Laws may be amended ata regular or special meeting of
the members by a three-fourths majority vote of the votes then entitled to be cast

or by the Declarant. Said amendments may be voted on at a meeting at which
three-fourths of the votes entitled to then be cast are present or represented.

Section12.2 Conflict. In the case of any conflict betw)veen the Articles of Incorporation and these
By-Laws, the Arficles shall control; and in the case of any conflict between the
Declaration and these By-Laws, the Declaration shall control.

ARTICLE 13
Miscellaneous.

 The fiscal year of the Association shall begin on the first day of January and end on the 31st
day of December of every year, except that the first fiscal year shall begin on the date of

incorporation.

IN WITNESS WHEREOF, the undersigned Secretary of the Association certifies that these
Bylaws have been duly adopted by the Directors of the Association.

VIA PARADISUS PROPERTY OWNERS’

ASSOCIATION, INC.
Ny 77

GLgN'N E. “President
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R, FIRST AMENDMENT
- To
DECLARATION OF COVENANTS AND RESTRICTIONS
FOR
VIA PARADISUS

THIS FIRST AMENDMENT TO DECLARATION OF COVENANTS AND RESTRICTIONS FOR VIA
PARADISUS is made this"j\_/} day OE\—\))\M\ , 2006, by VIA PARADISUS, L.L.C., AFLORIDA
LIMITED LIABILITY COMPANY (hereinafter "Decgani") and amends that certain Declaration of Covenants
and Restrictions for Via Paradisus recorded in OR Book 4264 at Page 1967, Public Records of Marion County,
Florida (the “Declaration”).

WITNESSETH:
WHEREAS, Declarant is the Declarant pursuant to the Declaration; and

WHEREAS, the Declaration specifically provides in Article 10.1 thereof that it may be amended by
written consent of Members having not less than two-thirds (2/3) of the votes of the Membership; and

WHEREAS, Article 3 and Article 8 of the Declaration further provide for the existence of various
easements in favor of the Association or other third parties; and

WHEREAS, Declarant desires to provide for an additional easement in favor of the Association upon
real property presently owned by Declarant, and for the terms and conditions thereof.

NOW, THEREFORE, in consideration of the foregoing, and other good and valuable consideration,
and with the intention that it be legally bound, Declarant hereby amends the Declaration as follows:

1. INCORPORATION OF RECITALS. Declarant confirms and agrees that the above recitals are true
and correct and incorporate their terms and provisions herein for all purposes.

2. AMENDMENT TO SECTION 2.2. Section 2.2 of the Declaration is hereby amended to read as
follows:

Section 2.2 Residential and Agricultural Use Only. No Lot shall be used for any purpose
except for residential or agricultural purposes, limited as set forth herein. The terms
“residential”and “agricultural” are intended to prohibit any commercial or institutional
use, including professional office use of any portion of any Lot or Dwelling Unit. The
ARB may approve the use of a Dwelling Unit as a home office upon receipt of
reasonable assurance that said use shall not result in vehicular traffic by clients,
customers, delivery persons, or employees, or other third parties not residing within
the Dwelling Unit. The foregoing shall not prohibit the occupancy of an approved
guest house or apartment by horse trainers or similar help, or domestic help,
providing services to the Lot, the owner of the Lot orimprovements to the Lot subject
to the terms and conditions of this Declaration including those set forth in Sections
6.5 and 6.6 below. No Building shall be erected, altered, placed or permitted to
remain on any Lot other than Dwelling Units designated for residential use, with
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attached private garages, or detached private garages, guest houses, barns, or
storage facilities which have been approved by the ARB and are consistent with the
primarily residential and agricultural use of the Property. Construction of no such
private garage, detached private garage, guest house, barn, storage facility or other
approved accessory structure may be commenced untii commencement of
construction of an approved Dwelling Unit on the Lot, and no such private garage,
detached private garage, guest house, barn or storage facility may be occupied or
used prior to issuance of a Certificate of Occupancy for a Dwelling Unit. Agricultural
purposes shall be limited to cattle and horse farming and horse training. The
planting and harvesting of crops, other than hay , and gardens permitted in
accordance with Section 2.36 and the raising of livestock, other than cattle and
horses, shall be prohibited. Notwithstanding the foregoing, the ARB may allow the
raising of other livestock as part of Future Farmers of America or similar projects by
minors residing upon a Lot. In approving any such raising of livestock or part of a
project the ARB may require that the Lot Owner provide sufficient assurance that
adjacent Lots shall not be bothered by loud noises or noxious odors associated with
said livestock. Notwithstanding the foregoing, no Owner may maintain upon his Lot
more than one horse or cow per acre included within the Lot, after deducting one
acre for any Dwelling Unit located on the Lot. (By way of example, on a 10 acre Lot
with a Dwelling Unit the Owner may have a total of nine (9) horses, cows, or a
combination thereof). For purposes of this provision a mare with foal shall be
considered one horse and a cow with calf shall be considered one cow, until the foal
or calf, as the case may be, is weaned. Notwithstanding the foregoing, if the ARB
determines that the number of horses and/or cows on any Lot results in unsightly
overgrazing the ARB may require a reduction in the otherwise permitted amount of
horses or cows maintained on the Lot. A Lot Owner may breed horses or cows
regularly kept upon the Lot, and may train horses regularly kept upon the Lot, but
may not, on a commercial basis, provide stud services from its Lot to third parties,
provide training of, or boarding of, horses to third parties, or provide riding lessons
or riding activities for pay to third parties. Notwithstanding the foregoing, no livestock
shall be located within the Wetlands or Wetlands Buffers (as those terms are defined
in Section 3.16), or Vegetated Natural Buffers (as that term is defined in Section
3.15) permitted as part of the Surface Water or Storm Water Management System.
Any Lot Owner maintaining livestock on his Lot shall install adequate fencing
approved by the ARB to prohibit the entry of livestock into such areas. None of the
foregoing shall prohibit the Declarant, or contractors approved by Declarant, from
using Dwelling Units as models or offices. No mobile homes shall be permitted on
the Property. No Lot shall be used for ingress and egress to and from any portion
of the Common Areas, or any easement granted to the Owners, and adjacent real
property not included within the Property.

3. AMENDMENT TO SECTION 3.12. Section 3.12 of the Declaration is hereby amended to provide
as follows:

Section3.12 Equestrian Easement. There is hereby reserved to the Declarant, the Association,
each Owner, and to each Permitted User an easement to, over, and upon the portion
of the Common Areas designated for equestrian uses by the Association, and upon
all portion of the Equestrian Easement as identified on the face of the Plat, and to,
over, and upon the Right-of-Way Easement Area (the “Equestrian Easement”). The
Equestrian Easement as so designated may be used by the Declarant, Owners, or
Permitted Users, subject to Rules and Regulations established by the Association,
for horseback riding, the operation of horse drawn carriages, bike riding, walking,
jogging or related activities. Motorized vehicles shall not be permitted in the
Equestrian Easement, except as is required to perform upkeep and maintenance
therein. Any user of the Equestrian Easement, by virtue of using the easement
reserved herein, agrees to indemnify and hold harmless Declarant, Association and
any Owner from any and all claims, damages, causes of action, suits or other
matters arising out of, or related to, the user's use of the easement herein, or
presence on the Property which is subject to this easement. All such users accept
the risk of, and responsibility for, injuries, claims, and damages arising out of
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activities of the kind and nature contemplated hereby. Without limiting the foregoing,
each Owner, by acceptance of a Deed to a Lot, agrees to, prior to making use of, or
permitting any guest, tenant, invitee, or other Permitted User to make use of, the
Equestrian Easement, execute or cause said third party to execute a written waiver
of release in form approved by the Association as a pre-condition to use of the
Equestrian Easement. The Association may, in addition to promulgating a form
waiver and release, also promulgate reasonable rules and regulations for use of the
Equestrian Easement. Any user of the Equestrian Easement, by use thereof,
acknowledges receipt of the following warning.

WARNING

UNDER FLORIDA LAW, AN EQUINE ACTIVITY SPONSOR OR EQUINE
PROFESSIONAL IS NOT LIABLE FOR AN INJURY TO, OR THE DEATH
OF A PARTICIPANT IN EQUINE ACTIVITIES RESULTING FROM THE
INHERENT RISKS OF EQUINE ACTIVITIES.

4. AMENDMENT TO SECTION 3.3. Section 3.3 of the Declaration is hereby amended to provide as
follows:

Section 3.3 Owner's Easements of Enjoyment. Every Owner shall have a non-exclusive
perpetual right and easement of enjoyment in and to the Common Areas, if any,
which right and easement shall be appurtenant to and shall pass with the title to
every Lot subject to the following provisions:

3.3.1 any limitations or conditions set forth in the deed, grant of easement,
license, this Declaration, or other conveyance or agreement creating the
right of the Association in and to that portion of the Common Areas; and

3.3.2 the right of the Association to dedicate or transfer all or any part of the
Common Areas to any public agency, authority, or utility for such purposes
and subject to such conditions as may be agreed to by the Members of the
Association. No such dedication or transfer shall be effective unless an
instrument, signed by Members representing a majority of the votes of the
membership, agreeing to such dedication or transfer has been recorded;
and

3.3.3 Theright of the Association to implement Rules and Regulations, and other
restrictions, which shall apply uniformly to each Owner, for the use of the
Common Areas, including restrictions on the right of an Owner to delegate
or assign its right to use the Common Areas or any easements granted in
this Declaration to third parties; and

3.3.4 The right of the Association to prohibit any individual Owner, its tenants,
guests or invitees, of making use of the portion of the Common Areas for
violation of these Declarations as contemplated by Section 6.2 below.

The Owners’s Easement of Enjoyment granted herein is intended to be limited to the
Owner and Permitted Users whose relationship with the Owner arises from, or is
directly related to, the Owner’s ownership of the Lot, and not arising from, or related
to, the Owner’s ownership of other real property, whether adjacent to the Property
or otherwise.

5. AMENDMENT TO SECTION 3.4. Section 3.4 of the Declaration is hereby amended to include a new
last sentence which shall read as follows:

The right to make the Common Areas available to additional lands shall be limited to the Declarant
and no Owner of a Lot who also owns adjacent or other real property which adjacent or other real
property is not submitted to the lien, operation and effect of this Declaration shall have any right to
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make the Common Areas, or the easements granted herein, available to third parties as a result of
the ownership of said adjacent or other real property.

6. AMENDMENT TO SECTION 3.8. Section 3.8 of the Declaration is hereby amended to read as
follows:

Section 3.8 Delegation of Use. Any Owner may delegate, in accordance with the Bylaws, his
right of enjoyment to the Common Areas and facilities to the members of his family,
his tenants, or contract purchasers who reside on the Owner’s respective Lot. The
Owners’s Easement of Enjoyment granted herein is intended to be limited to the
Owner and Permitted Users whose relationship with the Owner arises from, or is
directly related to, the Owner’s ownership of the Lot, and not arising from, or related
to, the Owner’s ownership of other real property, whether adjacent to the Property
or otherwise.

7. AMENDMENT TO ARTICLE 3. Atrticle 3 of the Declaration is hereby amended to add a new Section
3.19 which shall read as follows:

Section 3.19 Landscaping and Signage Easement. Declarant hereby retains for itself,
and grants to the Association a perpetual easement under, on the surface
of, and air rights over, any landscaping and signage easements so
designated, or similarly designated, on the face of the Plat, and under, on
the surface of, and air rights over, the additional real property described in
Exhibit “1" hereto (all of the foregoing, whether designated on the face of the
Plat or in Exhibit “1" hereto, the “Landscaping and Signage Easement
Areas”) for the purpose of the construction, maintenance, repair, and
replacement of any sidewalks, drainage facilities, including culverts and
swales, utilities, walls, partial walls, entrance features, gates, signs (whether
any such sign is freestanding or installed on the face of a wall or entrance
feature), lighting and landscaping, as well as all wells, irrigation systems,
and utilities serving any of the foregoing, and any and all other
improvements serving the subdivision and constructed by Declarant or the
Association with the Landscaping and Signage Easement Areas. The
Association. Declarant and the Association, and their agents, contractors,
and employees shall have the right of ingress over, upon, and across the
Landscaping and Signage Easement Areas for the purpose of the
installation, construction, maintenance, repair, and replacement of any of
the foregoing improvements.

8. REAFFIRMATION. Except as is herein modified, all of the terms, covenants, and conditions of the
Declaration are hereby reaffirmed and ratified.

DATED thisS__ dayofJ\}XL/\ , 2006.

lg ed and delivered {n our presence as VIA PARADISUS, L.L.C., AFLORIDA LIMITED
|tn ss LIABILITY COMPANY

@M ( 22

ENN E.L PRESI NT AND
Print Name: ﬁ/{u S . 6L NAGING MBE
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STATE OF FLORIDA
COUNTY OF MARION

The foregoing FIRST AMENDMENT TO DECLARATION OF COVENANTS AND RESTRICTIONS
FOR VIA PARADISUS was acknowledged before me by GLENN E. LANE, PRESIDENT AND MANAGING
MEMBER OF YIA PARADISUS, L.L.C., AFLORIDA LIMITED LIABILITY COMPANY, who is,

" Personally known to me, OR

Produced . as identification.
Sy d L ™
Dated: this day ofD ( A XA\ , 2006. \
Print Name
Notary Public, State of Florida
pTha L DAVITTO Commission Number
Piedmm, 5 Stats of Floricn Commission Expires
pro coc daby 11 20,7
LRI
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SECOND AMENDMENT AND SUPPLEMENT

TO
DECLARATION OF COVENANTS AND RESTRICTIONS
OF ’ ‘
V1A PARADISUS

KNOW ALL MEN BY THESE PRESENTS, THIS' SECOND AMENDMENT AND
SUPPLEMENT TO DECLARATION OF COVENANTS AND RESTRICTIONS OF VIA
PARADISUS is made and entered into as of this Z3 day of h; ‘ﬁ ' , 2022, by VIA
PARADISUS, L.L.C., A FLORIDA LIMITED LIABILITY COMPANY (hereinafter referred
to as the “Declarant”), VIA PARADISUS FARMS, INC., A FLORIDA CORPORATION
(hereinafter “Farms”) and VIA PARADISUS PROPERTY OWNERS’S ASSOCIATION,
INC., A FLORIDA NOT-FOR-PROFIT CORPORATION (hereinafter the “Association™).

WITNESSETH:

WHEREAS, Declarant is or was the owner of those certain tracts which have been platted
as Via Paradisus, and recorded in Plat Book 9, at Pages 58-70, Public Records of Marion County,
Florida, and Farms is or was the owner of those certain tracts of land which have been platted as
VIA PARADISUS PHASE I1I A as per plat thereof recorded in Plat Book 12, at Page 170, Public
Records of Marion County, Florida (all of which said property as platted hereinafter referred to as
the “Property”); and

WHEREAS, the Declarant previously filed a Declaration of Covenants and Restrictions
for Via Paradisus recorded in OR Book 4264, at Page 1967, Public Records of Marion County,
Florida, as amended by First Amendment to Declaration of Covenants and Restrictions for Via
Paradisus recorded in OR Book 4520, at Page 0931, Public Records of Marion County, Florida,
and as amended and supplemented by Amendment and Supplement to Déclaration of Covenants
and Restrictions for Via Paradisus recorded in OR Book 6427, at Page 210, Public Records of
Marion County, Florida (hereinafter the “Declaration); and

WHEREAS, Section 3.2 of the Declaration provides, in part, that:

Page10of 8
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Additional land adjacent to the Property may be annexed to the Property
by Declarant without the consent of the Owners. Upon annexation of said
additional land, the Owners of Lots within the land so annexed for all intents
and purposes shall be deemed to be Members of the Association in
accordance with the provisions of this Declaration, with the right to use the
Common Areas identified herein, or identified within the supplemental
declaration referred to hereafter. Declarant may alter the terms and
conditions under which this Declaration applies to any such new Member
as Declarant determines is advisable given the nature of the development of
the real property to which this Declaration is extended.
and;

WHEREAS, the Declaration specifically provides in Article 10.1 thereof that it may be
amended by written consent of the Members having not less than two-thirds (2/3) of the votes of
the Membership; and

WHEREAS, Farms owns certain real property adjacent to the Property, which real
property has been platted as Via Paradisus Phase III B, as per plat thereof recorded in Plat Book
15, at Pages 42 - 4/Z , Public Records of Marion County, Florida (the “Annexed Property”);
and . '

WHEREAS, Declarant wishes to extend the Declaration to the Annexed Property, and
Farms desires to consent to said annexation, all as is contemplated by the Declaration and by the
Second Amended and Restated Easement and Operation Agreement by and between Declarant and
Farms and recorded in OR Book 6236, at Page 355, Public Records of Marion County, Florida,
which Second Amended and Restated Easement and Operating Agreement constitutes the Cross
Easement and Maintenance Agreement as referred to in, and defined by, Section 1.10 of the
Declaration; and '

WHEREAS, Declarant, Farms, and the Association further wish to amend the Declaration
to clarify provisions with regard thereto and in recognition of the nature of the development of the
Annexed Property and the level of services to be provided by the Association to the same, to
comply with certain requirements of Marion County, a political subdivision of the State of Florida .
(“County”), and otherwise all as is more particularly set forth hereinafter.

NOW, THEREFORE, in consideration of the prefnises and covenants herein contained,
the Declarant states as follows: :

1. INCORPORATION OF RECITALS. By execution hereof Declarant, Farms, and the
Association confirm and acknowledge that the above recitals are true and correct and
incorporate their terms and provisions herein for all purposes.

Page 2 0f 8
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2. SUPPLEMENT TO DECLARATIONS. Pursuant to Article 3 of the Declaration, the
Declarant, with the consent of Farms, declares that the Declaration shall be extended to
the Annexed Property, and that same shall be annexed to the Property, and further declares
that the real property defined as the Property in the Declaration shall, henceforth, be all of
the property platted as Via Paradisus as per plat thereof recorded in Plat Book 9, at Pages
58-70, Public Records of Marion County, Florida, and the Property platted as Via Paradisus
Phase III A, as per plat thereof recorded in Plat Book 12, at Pages 170-171, Public Records
of Marion County, F lorlda, and the property platted as Via Paradisus Phase III B, as per
plat thereof recorded in Plat Book /5, at Pages 4/2- 6/3 Public Records of Marion
County, Florida, and such further additions thereto as may hereafter be made pursuant to
Article 3 of the Declaration, and the same shall be held, transferred, sold, conveyed, and
occupied subject to thé covenants, restrictions, easements, and liens set forth in the
Declaration, as it has been previously amended and supplemented, included amended
pursuant to the terms of this document, and as it may from time to time be further
supplemented or amended, and such covenants, restrictions, easements, and liens shall run
with the real property and be binding on all parties having any right, title, or interest in the
Property, or any additions thereto as described herein, including heirs, personal
representatives, successors and assigns. '

3. AMENDMENT OF SECTION 1.21 OF THE DECLARATION. By execution hereof
Section 1.21 of the Declaration is hereby amended to, and shall henceforth read, as follows:

Section 1.21 "Plat"” -- shall mean and refer to the subdivision of Via Paradisus,
- asrecorded in Plat Book 9, at Pages 58 through 70, and at Plat Book
12, at Pages 170-171, of the public records of Marion County,
Florida, and at Plat Book 12, at Pages 170-171, of the public records
of Marion County, Florida, and at Plat Book /&, at Pages 4/Z -
_4[3 of the public records of Marion County, Florida as well as any
plat of additional property subjected to this Declaration pursuant to
Article 3 below.

4, AMENDMENT OF SECTION 1.22 OF THE DECLARATION. By execution hereof
Section 1.22 of the Declaration is hereby amended to, and shall henceforth read, as follows:

Section 1.22 "Property" -- shall mean and refer to the property platted as Via
Paradisus, as recorded in Plat Book 9, at Pages 58 through 70, and
at Plat Book 12, at Pages 170-171, of the public records of Marion
County, Florida, and at Plat Book 12, at Pages 170-171, of the
public records of Marion County, Florida, and at Plat Book /5 at
Pages ﬁ?\% of the public records of Marion County, Florida
as well as any plat of additional property subjected to this.
Declaration pursuant to Article 3 below. |
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5. AMENDMENT OF SECTION 3.18 OF THE DECLARATION. By execution hereof
Section 3.18 of the Declaration is hereby amended to, and shall henceforth read, as follows:

Section 3.18 Fire Protection Easement. The Association shall have a perpetual
' non-exclusive easement over all Lots including, but not limited to,
those portions identified as Water Tank Easements on the face of the
- Plat, for access to operate, maintain, repair and replace the Fire
Protection System. By this easement the Association shall have the
right to enter upon any portion of any Lot which is a part of the Fire
Protection System and any other portion of the Lot necessary to
access the Fire Protection System, at a reasonable time and in a
_ reasonable manner, to operate, maintain, repair and replace the Fire
Protection System. The cost and expense of said operating,
maintaining, repairing, or replacing the Fire Protection System shall
be a Common Expense. The undersigned acknowledge that
substantial of the facilities and improvements constituting the Fire
Protection System, including underground water storage tanks,
slabs, risers, pipes, elbows, caps, and vents lie within the portion of
Lot 19, Via Paradisus Phase III A, more particularly described on
Exhibit “1” (the “Underground Storage Area”). With regard to Lot
19 of Via Paradisus Phase III A the Fire Protection Easement is
limited to the Underground Storage Area and the 70-foot Access
Drainage and Utility Easement depicted on the face of the Plat of
Via Paradisus Phase III A, and shall be a non-exclusive easement.
The Owner of Lot 19 will be entitled to fence the entirety of Lot 19,
including the Underground Storage Area, subject to the requirement
that the Owner of Lot 19 maintain a gate for ingress and egress to
and from the Underground Storage Area by the Association. The
Owner of Lot 19 shall have no obligation with regard to
maintenance, repair, or replacement of any portion of the Fire
Protection System located on Lot 19 except to the extent damaged
by the intentional acts or negligence of such Owner, its guests,
tenants, or invitees. The Association indemnifies and holds
harmless the Owner of Lot 19 for any damages, claims of damages,
causes of actions or injuries caused to persons or property arising
from or related to the presence of portions of the Fire Protection
System in the Underground Storage Area, or the activities of the
Association, its agents, officers, contractors, employees in the
operation, maintenance, repair or replacement of portions of the Fire
Protection System within the Underground Storage Area. To the:
extent liability insurance carried by the Association does not:
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identify all Owners as additional insureds, the Owner of the
Underground Storage Area shall be named as an additional insured
with regard to such liability insurance as maintained by the
Association and the Owner of Lot 19 Owners shall be given a Certificate
of Insurance at closing of its acquisition of Lot 19 and upon the annual
renewal for primary and excess liability policies (whose limits shall be at,
no less than $1MM per occurrence and $2 MM in the Aggregate); with
the policy and each renewal evidencing the Lot 19 Owner’s 1) Additional
Insured status on both the primary and excess liability policies
including 1) Primary and Noncontributory and 2) Waiver of Subrogation.

6. AMENDMENT TO ARTICLE 12 OF THE DECLARATION. By execution hereof
Article 12 of the Declaration is hereby amended to add an additional Section 12.7 which
shall read as follows:

Section 12.7 MSBU. To the extent required by the Marion County Land
Development Code, the undersigned agree, and each Owner shall be
deemed to agree:

12.7.1 To the County’s establishment of a municipal service
benefit unit (“MSBU”) to maintain any Common Areas
in the event that County reasonably determines that the
Association is not performing its maintenance
obligations hereunder.

12.7.2 That, if County establishes an MSBU, each Owner shall
: be required 0 pay an assessment or tax upon its Lots to
fund such maintenance.

7. REAFFIRMATION. Except as herein modified all the terms, covenants, and conditions
of the Declaration, as previously amended and supplemented are hereby reaffirmed and
ratified.

IN WITNESS WHEREOF, the Parties have executed this SECOND AMENDMENT

- AND SUPPLEMENT DECLARATION OF COVENANTS AND RESTRICTIONS OF VIA
' PARADISUS the day and year first written above.

[SIGNATURE PAGES TO FOLLOW]
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Signed ‘and_seale_d in our presence as witnesses:
‘ ' VIA PARADISUS, L.L.C., A FLORIDA
L]MITED LIABILITY COMPANY

‘Witnez#l: ' ‘ B |

GLENN E.

Witnez #2: . l Its: Presndent

Signature ‘
Uirodn becars

Print Witness #2 Name -

STATE OF FLORIDA
COUNTY OF MARION

The foregoing AMENDMENT AND SUPPLEMENT DECLARATION OF COVENANTS
AND RESTRICTIONS OF VIA PARADISUS was sworn to, subscribed to and acknowledged before -
me by means of & physical presence or - online notarization, this __g__ day of 2022, by
GLENN.E. LANE, AS PRESIDENT OF VIA PARADISUS, L.L.C., A FLORIDA LIMITED
LIABILITY COMPANY, on behalf of the Company, who is:

\/Personally known to me, OR ‘
Produced a driver's license as identification.

PQE' game: ? i

Notary Public, State of Florid4 -

SR e, Joanine M. DeGraff
Gie\e Notary Public ks ° 0
= State of Florida Commission Number:

cacnty 7= Commé HH267108 Commission Expires;
Expires 6/28/2026
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Signed and sealed in our presence as witnesses:

Witness #1:

Signatlﬁfe
/

P int'Wltncss #1 Name

p’ltness #2 ,k’\ A O/{/W\/

Vv

VR AVALENS

Prmt Witness #2 Name

STATEOF yA5—

COUNTY OF/ A0

VIA PARADISUS FARMS, INC., A

FLORIDA CORPORATION
By: ﬁ for L @’"ﬁ/
[STEPHEN L. REINTHS/

President

Its:

The foregoing AMENDMENT AND SUPPLEMENT DECLARATION OF COVENANTS
AND RESTRICTIONS OF VIA PARADISUS was sworn to, subscribed to and acknowledged before

me by means o
STEPHEN L. REINTJES, AS PRESIDENT

hysical presence or o online notarization, this

e 2022, by
A FLORIDA

ay o
OF VIA PARADISUS F

S, INC.,

CORPORATION, on behalf of the Corporation, who is:

sonally known to me, OR
Produced a driver's license as identification.

SUSAN MULHALL-SMITH'

Print Name;~=2 4
Notary Public, State of-

¥,
L

£)
%& Notary Public Commission Number: __ // (4#Y 5
State of Kans Commission Expires:
My Commission Explres j , .
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IC£L9“

\/Personally kno@n to me, OR
v Produced a driver's license as fdentifigagion. i
oo {ASH A
i \I Pu,'".,_.. S '
a% 3 93 o , 2025
4

@.
g\ N

Signed and sealed in our presence as witnesses:
' ERTY OWNERS’
/A FLORIDA NOT-

Wltness #1:

T MA
Slgnature

Franaisces  NMeochaet
Print Witness #1 Name

. Witpesk #2:
N

Signa e '
Do Kash

Print Witness #2 Name

' STATE OF FLORIDA -
COUNTY OF MARION

The foregomg AMENDMENT AND SUPPLEMENT DECLARATION OF COVENANTS
AND RESTRICTJONS OF VIA PARADISUS was sworn to, subscribed to and acknowledged before
me by means of of physical presence or'c online notarization, this 24 *day of 2022, -
by KEVIN HORSTMAN AS PRESIDENT OF VIA PARADISUS PROPERTY OWNERS’
‘ASSOCIATION, INC., A FLORIDA NOT-FOR-PROFIT CORPORATION, on behalf of the
Company, who is:

!/ Personally known to me, OR

Produced a driver's license as identification. ' {Z,ng&/
Le R

i | 4 -

e, BONNIE KASH Print Namgiljézmafaud;@
Notary Public - State of Florida - Notary Public, State of Flori
@ Commission # HH 062729 ary. . ¢ k Lr D l_p 2 ’, Z/q
Commission Number; -
My Comm. Expires Mar 8, 2025 1587 ) , _ .
Bonded through Natianal Natary Assn. Commission Expires: Dlolz2025
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Y C HARRELL CLERK & COMPTROLLER MARION CO
DATE 10/07/2022 10:12:49 AM !

- FILE #: 2022144420 OR BK 7895 PGS 631 !
CORD: ‘ %

RE $ - REC FEES: $69.50 INDEX FEES: $0.00 o

' DDS: $0 MDS: $0 INT: $0 !

Prepared by and Return to:
Tim D. Haines/cs
Gray, Ackerman & Haines, P.A.
125 NE 1% Avenue, Suite 3
Ocala, FL 34470

J

[SPACE ABOVE THIS LINE FOR RECORDING DATA]

SECOND AMENDMENT AND SUPPLEMENT
' TO
DECLARATION OF COVENANTS AND RESTRICTIONS
OF '
VIA PARADISUS

KNOW ALL MEN BY THESE PRESENTS, THIS' SECOND AMENDMENT AND
SUPPLEMENT TO DECLARATION OF COVENANTS AND RESTRICTIONS OF VIA
PARADISUS is made and entered into as of this 23 day of . Jy ‘% , 2022, by VIA
PARADISUS, L.L.C., A FLORIDA LIMITED LIABILITY COMPANY (hereinafter referred
to as the “Declarant”), VIA PARADISUS FARMS, INC., A FLORIDA CORPORATION
(hereinafter “Farms”) and VIA PARADISUS PROPERTY OWNERS’S ASSOCIATION,
INC., A FLORIDA NOT-FOR-PROFIT CORPORATION (hereinafter the “Association™).

WITNESSETH:

WHEREAS, Declarant is or was the owner of those certain tracts which have been platted
as Via Paradisus, and recorded in Plat Book 9, at Pages 58-70, Public Records of Marion County,
Florida, and Farms is or was the owner of those certain tracts of land which have been platted as
VIA PARADISUS PHASE I A as per plat thereof recorded in Plat Book 12, at Page 170, Public
Records of Marion County, Florida (all of which said property as platted hereinafter referred to as
the “Property”); and

WHEREAS, the Declarant previously filed a Declaration of Covenants and Restrictions
for Via Paradisus recorded in OR Book 4264, at Page 1967, Public Records of Marion County,
Florida, as amended by First Amendment to Declaration of Covenants and Restrictions for Via
Paradisus recorded in OR Book 4520, at Page 0931, Public Records of Marion County, Florida,
and as amended and supplemented by Amendment and Supplement to Declaration of Covenants
and Restrictions for Via Paradisus recorded in OR Book 6427, at Page 210, Public Records of
Marion County, Florida (hereinafter the “Declaration”); and

WHEREAS, Section 3.2 of the Declaration provides, in part, that:
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Additional land adjacent to the Property may be annexed to the Property
by Declarant without the consent of the Owners. Upon annexation of said
additional land, the Owners of Lots within the land so annexed for all intents
and purposes shall be deemed to be Members of the Association in
accordance with the provisions of this Declaration, with the right to use the
Common Areas identified herein, or identified within the supplemental
declaration referred to hereafter. Declarant may alter the terms and
conditions under which this Declaration applies to any such new Member
as Declarant determines is advisable given the nature of the development of
the real property to which this Declaration is extended.
and;

WHEREAS, the Declaration specifically provides in Article 10.1 thereof that it may be
amended by written consent of the Members having riot less than two-thirds (2/3) of the votes of
the Membership; and

WHEREAS, Farms owns certain real property adjacent to the Property, which real
property has been platted as Via Paradisus Phase III B, as per plat thereof recorded in Plat Book
___, at Pages - , Public Records of Marion County, Florida (the “Annexed Property™);
and

WHEREAS, Declarant wishes to extend the Declaration to the Annexed Property, and
Farms desires to consent to said annexation, all as is contemplated by the Declaration and by the
Second Amended and Restated Easement and Operation Agreement by and between Declarant and
Farms and recorded in OR Book 6236, at Page 355, Public Records of Marion County, Florida,
which Second Amended and Restated Easement and Operating Agreement constitutes the Cross
Easement and Mamtenance Agreement as referréd to in, and defined by, Section 1.10 of the
Declaration; and

WHEREAS, Declarant, Farms, and the Association further wish to amend the Declaration
to clarify provisions with regard thereto and in recognition of the natute of the development of the
Annexed Property and the level of services to be provided by the Association to the same, to
comply with certain requirements of Marion County, a political subdivision of the State of Florida .
(“County”), and otherwise all as is more particularly set forth hereinafter.

NOW, THEREFORE in consideration of the premises and covenants herein contained,
the Declarant states as follows

1. INCORPORATION OF RECITALS. By execution hereof Declarant, Farms, and the
Association confirm and acknowledge that the above recitals are true and correct and
incorporate their terms and provisions herein for all purposes.
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2. SUPPLEMENT TO DECLARATIONS. Pursuant to Article 3 of the Declaration, the
Declarant, with the consent of Farms, declares that the Declaration shall be extended to
the Annexed Property, and that same shall be annexed to the Property, and further declares
that the real property defined as the Property in the Declaration shall, henceforth, be all of
the property platted as Via Paradisus as per plat thereof recorded in Plat Book 9, at Pages
58-70, Public Records of Marion County, Florida, and the Property platted as Via Paradisus
Phase III A, as per plat thereof recorded in Plat Book 12, at Pages 170-171, Public Records
of Marion County, Florida, and the property platted as Via Paradisus Phase III B, as per
plat thereof recorded in Plat Book  , at Pages - , Public Records of Marion
County, Florida, and such further additions thereto as may hereafter be made pursuant to
Article 3 of the Declaration, and the same shall be held, transferred, sold, conveyed, and
occupied subject to the covenants, restrictions, easements, and liens set forth in the
Declaration, as it has been previously amended and supplemented, included amended
pursuant to the terms of this document, and as it may from time to time be further
supplemented or amended, and such covenants, restrictions, easements, and liens shall run
with the real property and be binding on all parties having any right, title, or interest in the
Property, or any additions thereto as described herein, including heirs, personal
representatives, successors and assigns.

3. AMENDMENT OF SECTION 1.21 OF THE DECLARATION. By execution hereof
Section 1.21 of the Declaration is hereby amended to, and shall henceforth read, as follows:

Section 1.21 ""Plat" -- shall mean and refer to the subdivision of Via Paradisus,
- asrecorded in Plat Book 9, at Pages 58 through 70, and at Plat Book
12, at Pages 170-171, of the public records of Marion County,
Florida, and at Plat Book 12, at Pages 170-171, of the public records
of Marion County, Florida, and at Plat Book __ , at Pages -
____, of the public records of Marion County, Florida as well as any
plat of additional property subjected to this Declaration pursuant to
Article 3 below.

4, AMENDMENT OF SECTION 1.22 OF THE DECLARATION. By execution hereof
Section 1.22 of the Declaration is hereby amended to, and shall henceforth read, as follows:

Section 1.22 "Property” -- shall mean and refer to the property platted as Via
Paradisus, as recorded in Plat Book 9, at Pages 58 through 70, and
at Plat Book 12, at Pages 170-171, of the public records of Marion
County, Florida, and at Plat Book 12, at Pages 170-171, of the
public records of Marion County, Florida, and at Plat Book __, at
Pages -, of'the public records of Marion County, Florida
as well as any plat of additional property subjected to this
Declaration pursuant to Article 3 below.
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5. . AMENDMENT OF SECTION 3.18 OF THE DECLARATION. By execution hereof
Section 3.18 of the Declaration is hereby amended to, and shall henceforth read, as follows:

~ Section 3.18 Fire Protection Easement. The Association shall have a perpetual
non-exclusive easement over all Lots including, but not limited to,
those portions identified as Water Tank Easements on the face of the
Plat, for access to operate, maintain, repair and replace the Fire
Protection System. By this easement the Association shall have the
right to enter upon any portion of any Lot which is a part of the Fire
Protection System and any other portion of the Lot necessary to
access the Fire Protection System, at a reasonable time and in a
reasonable manner, to operate, maintain, repair and replace the Fire
Protection System. The cost and expense of said operating,
' maintaining, repairing, or replacing the Fire Protection System shall
be a Common Expense. The undersigned acknowledge that
substantial of the facilities and improvements constituting the Fire
Protection System, including underground water storage tanks,
slabs, risers, pipes, elbows, caps, and vents lie within the portion of
Lot 19, Via Paradisus Phase III A, more particularly described on
Exhibit “1” (the “Underground Storage Area”). With regard to Lot
19 of Via Paradisus Phase III A the Fire Protection Easement is
limited to the Underground Storage Area and the 70-foot Access
. Drainage and Utility Easement depicted on the face of the Plat of
Via Paradisus Phase III A, and shall be a non-exclusive easement.
The Owner of Lot 19 will be entitled to fence the entirety of Lot 19,
including the Underground Storage Area, subject to the requirement
that the Owner of Lot 19 maintain a gate for ingress and egress to
and from the Underground Storage Area by the Association. The
Owner of Lot 19 shall have no obligation with regard to
maintenance, repair, or replacement of any portion of the Fire
Protection System located on Lot 19 except to the extent damaged
by the intentional acts or negligence of such Owner, its guests,
tenants, or invitees. The Association indemnifies and holds
harmless the Owner of Lot 19 for any damages, claims of damages,
causes of actions or injuries caused to persons or property arising
from or related to the presence of portions of the Fire Protection
System in the Underground Storage Area, or the activities of the
Association, its agents, officers, contractors, employees in the
operation, maintenance, repair or replacement of portions of the Fire
Protection System within the Underground Storage Area. To the
extent liability insurance carried by the Association does not
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identify all Owners as additional insureds, the Owner of the
Underground Storage Area shall be named as an additional insured
with regard to such liability insurance as maintained by the
Association and the Owner of Lot 19 Owners shall be given a Certificate
of Insurance at closing of its acquisition of Lot 19 and upon the annual
renewal for primary and excess liability policies (whose limits shall be at
no less than $1MM per occurrence and $2 MM in the Aggregate); with
the policy and each renewal evidencing the Lot 19 Owner’s 1) Additional
Insured status on both the primary and excess liability policies
including 1) Primary and Noncontributory and 2) Waiver of Subrogation.

6. AMENDMENT TO ARTICLE 12 OF THE DECLARATION. By execution hereof
Article 12 of the Declaration is hereby amended to add an additional Section 12.7 which
shall read as follows: '

Section 12.7 MSBU. To the extent required by the Marion County Land
Development Code, the undersigned agree, and each Owner shall be
deemed to agree:

12.7.1 To the County’s establishment of a municipal service
benefit unit (“MSBU”) to maintain any Common Areas
in the event that County reasonably determines that the
Association is not performing its maintenance
obligations hereunder.

12.7.2 That, if County establishes an MSBU, each Owner shall
be required to pay an assessment or tax upon its Lots to
fund such maintenance.

7. REAFFIRMATION. Except as herein modified all the terms, covenants, and conditions
of the Declaration, as previously amended and supplemented are hereby reaffirmed and
ratified.

IN WITNESS WHEREOFEF, the Parties have executed this SECOND AMENDMENT

AND SUPPLEMENT DECLARATION OF COVENANTS AND RESTRICTIONS OF VIA
PARADISUS the day and year first written above.

[SIGNATURE PAGES TO FOLLOW]
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Signed and sealed in our presence as witnesses:
VIA PARADISUS, L.L.C., A FLORIDA

Witness #1: LIMITED LIABILITY COMPANY

SigiAtyre ,
Print\?vﬁ::‘:;%aﬁfm gy . - By:_ /%’///}//ﬁ/ _

“ /GLENNE.
Witness #2: ' Its: President
Signature

[redn bewns

Print Witness #2 Name

STATE OF FLORIDA
COUNTY OF MARION

The foregoing AMENDMENT AND SUPPLEMENT DECLARATION OF COVENANTS
AND RESTRICTIONS OF VIA PARADISUS was sworn to, subscribed to and acknowledged before
me by means of o physical presence or o online notarization, this 2 day of July ,2022, by
GLENN E. LANE, AS PRESIDENT OF VIA PARADISUS, L.L.C, A FLORIDA LIMITED
LIABILITY COMPANY, on behalf of the Company, who is:

E[Personally known to me, OR
Produced a driver's license as identification.

Priﬁ%éame: ? i

Joanne M. DeGraff -

Notary Public Notary Public, State of Florida
State of Florida Commission Number:

Comm# HH267108 Commission Expires:

Expires 6/28/2026
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Signed and sealed in our presence as witnesses

Witness #1:
Signature
/ :ﬂﬂvwns

Print Witness #1 Name
Witness #2

i ,

VLN AN ABNS
Print Witness #2 Name

STATE OF )&;/'/

COUNTY OE A0

: VIA PARADISUS FARMS, INC., A

FLORIDA CORPORATION

By: M L ™ ;52(/
[STEPHEN L. REINTHS/

Its: President

The foregoing AMENDMENT AND SUPPLEMENT DECLARATION OF COVENANTS
AND RESTRICTIONS OF VIA PARADISUS was sworn to, subscribed to and acknowledged before
me by means o hysical presence or o online notarization, this day of VI 2022, by

STEPHEN L. REINTJES, AS PRESIDENT

OF VIA PARADISUS F S, INC., A FLORIDA

CORPORATION, on behalf of the .Corporation, who is:

sonally known to me, OR
Produced a driver's license as identification. %

SUSAN MULHALL-SMITH'

000 Notary Public

State of Kans
My Commission Explres

Print Name:~5 .2 [64
Notary Public, State of
Commission Number:
Commission Expires:
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\/Personally kno@n to me, OR
Produced a driver's license as sdentifiga¥ion.

Signed and sealed in our presence as witnesses:

ERTY OWNERS’ .
Wltness #1: +/A FLORIDA NOT-
T A _
Slgnature

Franasce Meochnet
Print Witness #1 Name

Wit #2:
Nu

Sigﬂa%%’h Nt ‘Zﬁ«@h

Print Witness #2 Name

-STATE OF FLORIDA
COUNTY OF MARION

The foregoing AMENDMENT AND SUPPLEMENT DECLARATION OF COVENANTS
AND RESTRICTIONS OF VIA PARADISUS was sworn to, subscribed to and acknowledged before
me by means of & physical presence or 0 online notarization, this Z“T=day of ' 2022,
by KEVIN HORSTMAN AS PRESIDENT OF VIA PARADISUS PROPERTY OWNERS’
ASSOCIATION, INC., A FLORIDA NOT-FOR-PROFIT CORPORATION, on behalf of the
Company, who is:

!/ Pefsonally known to fne, OR

Produced a driver's license as identification. {&/g{\_}
Le

23 4

w Po,% BONNIE KASH ) II:Irmt N;mgi Z DLE-
Notary Public - State of Florida ot ublic. State of Flori i
g@ Commission # HH 062729 C ary Tun%, N L2124
: ommission Number: - "
SOFRes My Comm, Expires Mar 8, 2025 1581 : h
‘Bonded through National Notary Assn, Commission Expires: DO l 202_5
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DAVID R ELLSPERMANN CLERK & COMPTROLLER MARION CO
DATE: 07/22/2016 09:25:08 AM
FILE # 2016067833 OR BK 6427 PGS 210-217
REC FEES: $69.50 INDEX FEES: $0.00

RECORD: &___ DDS: $0 MDS: $0 INT: $0

Prepared by and Return to:
Tim D. Haines/cs
Gray, Ackerman & Haines, P.A.
125 NE 1% Avenue, Suite 1
- Ocala, FL 34470
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AMENDMENT AND SUPPLEMENT
TO
DECLARATION OF COVENANTS AND RESTRICTIONS
OF
ViA PARADISUS

KNOW ALL MEN BY THESE PRESENTS, THIS AMENDMENT AND SUPPLEMENT TO
DECLARATION OF COVENANTS AND RESTRICTIONS OF VIA PARADISUS is made and entered into
as of this A day of j\lb\! , 2016, by VIA PARADISUS, L.L.C., A FLORIDA LIMITED LIABILITY
COMPANY (hereinafter referred to as the "Declarant’}), and VIA PARADISUS FARMS, INC., A FLORIDA
CORPORATION (hereinafter “Farms®).

WITNESSETH:

WHEREAS, Declarant is or was the owner of those certain tracts which have been platted as Via
Paradisus, and recorded in Plat Book 9, at Pages 58-70, Public Records of Marion County, Florida {all of
which said property as platted hereinafter referred to as the “Property"), and

WHEREAS, the Declarant previously filed a Declaration of Covenants and Restrictions for Via
Paradisus recorded in OR Book 4264, at Page 1967, Public Records of Marion County, Florida, as amended
by First Amendment to Declaration of Covenants and Restrictions for Via Paradisus recorded in OR Book
4520, at Page 0931, Public Recards of Marion County, Florida (hereinafter the “Declaration™); and

WHEREAS, Section 3.2 of the Declaration provides, in part, that:

Additional land adjacent to the Property may be annexed to the Property by
Declarant without the consent of the Owners. Upon annexation of said additional
fand, the Owners of Lots within the land so annexed for all intents and purposes shall
be deemed ta be Members of the Association in accordance with the provisions of
this Declaration, with the right to use the Common Areas identified herein, or
identified within the supplemental declaration referred to hereafter. Declarant may
alter the terms and conditions under which this Declaration applies to any such new
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Member as Declarant determines is advisable given the nature of the development
of the real property to which this Declaration is extended.
and,

WHEREAS, Farms owns certain real property adjacent to the Property, which real property has be
platted as Via Paradisus Phase (it A, as per plat thereof recorded in Plat Book iL, at Pages170 -\,
Public Records of Marion County, Florida (the “Annexed Property”); and

WHEREAS, Declarant wishes to extend the Declaration to the Annexed Property, and Farms desires
to consent to said annexation, all as is contemplated by the Declaration and by the Second Amended and
Restated Easement and Operation Agreement by and between Declarant and Farms and recorded in OR
Book 6236, at Page 355, Public Records of Marien County, Florida, which Second Amended and Restated
Easement and Operating Agreement constitutes the Cross Easement and Maintenance Agreement as
referred to in, and defined by, Section 1.10 of the Declaration; and

WHEREAS, Declarant and Farms further wish to amend the Declaration to clarify provisions with
regard thereto and in recognition of the nature of the development of the Annexed Property and the ievel of
services to be provided by the Association to the same, all is more particularly set forth hereinafter.

NOW, THEREFORE, in consideration of the premises and covenants herein contained, the Declarant
states as follows:

1. INCORPORATION OF RECITALS. By execution hereof Declarant and Famms confirm and
acknowledge that the above recitals are true and correct and incorporate their terms and provisions
herein for all purposes.

2. SUPPLEMENT TO DECLARATION. Pursuant to Article 3 of the Declaration, the Declarant, with the
consent of Farms, declares that the Declaration shall be extended to the Annexed Property, and that
same shall be annexed to the Property, and further declares that the real property defined as the
Property in the Declaration shall, henceforth, be all of the property platted as Via Paradisus as per
plat thereof recorded in Plat Book 9, at Pages 58-70, Public Records of Marion County, Florida, and
the Property platted as Via Paradisus Phase i A, as per plat thereof recorded in Plat Book {2, at
Pages |10 -\, Public Records of Marion County, Florida, and such further additions thereto as
may hereafter be made pursuant to Article 3 of the Declaration, and the same shall be held,
transferred, sold, conveyed, and occupied subject to the covenants, restrictions, easements, and liens
set forth in the Declaration, as it has been previously amended and supplemented, included amended
pursuant to the terms of this document, and as it may from time to time be further supplemented or
amended, and such covenants, restrictions, easements, and liens shal run with the real property and
be binding on all parties having any right, title, or interest in the Property, or any additions thereto as
described herein, including heirs, personal representatives, successors and assigns.
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3. AMENDMENT OF SECTION 1.10 OF THE DECLARATION. By execution hereof Section 1.10 of
the Declaration is hereby amended to, and shall henceforth read, as follows:

Section1.10  “Cross Easementand Maintenance Agreement”—shallmean that certain
Second Amended and Restated Easement and Operation Agreement
entered into by and between Declarant and Via Paradisus Farms, inc., a
Florida corporation, and recorded in OR Book 6236, at Page 355, Public
Records of Marion County, Florida, as the same may subsequently be
amended and modified by the parties thereto.

4. AMENDMENT OF SECTION 1.21 OF THE DECLARATION. By execution hereof Section 1.21 of the
Declaration is hereby amended to, and shall henceforth read, as follows:

Section 1.21 "Plat” — shall mean and refer to the subdivision of Via Paradisus, as
recorded in Plat Book 9, at Pages 58 through 70, and at Plat Book i  at
Pages 170through 1 71 , of the public records of Marion County, Florida,
as well as any plat of additional property subjected to this Declaration
pursuant to Article 3 below.

5. AMENDMENT OF SECTION 1.22 OF THE DECLARATION. By execution hereof Section 1.22 of the
Declaration is hereby amended to, and shall henceforth read, as follows:

Section 1.22 "Property” - shall mean and refer to the property platted as Via Paradisus,
as per plat thereof as recorded in Plat Book 9, at Pages 58 through 70,
Public Records of Marion County, Florida, and as Via Paradisus Phase 1 A,
as per plat thereof recorded in Plat Book \9- , at Pages ) Jothrough 7| ,
Public Records of Marion County, Florida, as well as any other real property
subjected to this Declaration pursuant to Article 3 below.

8. AMENDMENT OF SECTION 5.4 OF THE DECLARATION. By exscution hereof Section 5.4 of the
Declaration is hereby amended to, and shall henceforth read, as follows:

Section 5.4 Fixing Common Assessment. The Board of Directors of the Association
shall be authorized to assess the Members in such amount as they shall
determine necessary:

5.4.1 tomaintain, repair, improve, reconstruct and replace the Common
Areas and any Surface Water or Storm Water Management
System, operate the Association, perform other maintenance,
repairs, or services authorized or permitted by the Declaration,
including performance of all obligations of the Declarant as the
Owner of the Property, or the Association, under the Cross
Easement and Maintenance Agreement and under the Trail Head
Agreement; and

Y-\dhlagt\Reintjes-Via Paradisus Farms\Declaration\Amendment to Declaration 6-1-1 6.wpd
Page3of 8

Book6427/Page212 CFN#2016067833 Page 3 of 8



542 to fulfil all maintenance and other obligations or duties the
Association, or the Declarant as the owner of the Property may
have under the Cross Easement Agreement and under the Traif
Head Agreement; and

5.4.3 to provide for the maintenance of improvements, including, but not
limited to, irrigation systems and landscaping lying within public or
private rights-of-way; and

5.4.4 toinstall such safety devices and signs as the Board of Directors
shall approve along any streets or walkways; and

54.5 to provide for the installation, maintenance, repair, improvement
andreplacement of all improvements located within the easements
granted to the Assaciation in Article 3; and

546 tootherwise achieve those purposes set forth in Section 5.2 above,
as determined to be necessary or advisable by the Board of
Directors, and to provide funds necessary to pay all Common
Expenses.

The Common Assessment shall be allocated among the Owners, including
the Declarant, on the basis of Lots held by each Owner as a portion of the
total of Lots held by all Owners. Notwithstanding the foregoing, and in
recognition of the different levels of services and benefits provided to Lots
and the Owners of Lots, within various portions of Via Paradisus, with regard
to any Lot within Via Paradisus Phase il A the same shall not be subject to
Common Assessments, and the Owner thereof shall have no obligation to
pay the same, unless and until such Lot is conveyed to a third party other
than (i) Via Paradisus Farms, Inc., a Florida corporation, or (i) owned or
controlied by Via Paradisus Farms, Inc., a Florida corporation, Mary P.
Reintjes, and/or Stephen L. Reintjes, directly or indirectly, or (iii) the holder
of a first mortgage, its subsidiaries or affiliates, taking title by foreclosure or
deed-in-lieu thereof or as the result of an assignment of the prevailing
foreclosure bid.

The Common Assessment, determined and allocated as set forth above,
shall be fixed at such times, and shall be payable in such installments, as
the Board may approve.

7. REAFFIRMATION. Except as herein modified all the terms, covenants, and conditions of the
Declaration, as previously amended, and the Second Amended and Restated Easement and
Operation Agreement recorded in OR Book 6236, at Page 355, Public Records of Marion County,
Florida, are hereby reaffirmed and ratified.
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The Common Assessment, determined and allocated as set forth above,
shall be fixed at such times, and shall be payable in such instaliments, as
the Board may approve.

7. REAFFIRMATION. Except as herein modified all the terms, covenants, and conditions of the
Declaration, as previously amended, and the Second Amended and Restated Easement and
Operation Agreement recorded in OR Book 6236, at Page 355, Public Records of Marion County,
Florida, are hereby reaffirmed and ratified.

IN WITNESS WHEREOF, the Parties have executed this AMENDMENT AND SUPPLEMENT
DECLARATION OF COVENANTS AND RESTRICTIONS OF VIA PARADISUS the day and year first written
above.

Signed and sealed in our presence as witnesses:
VIA PARADISUS, L.L.C., A FLORIDA LIMITED
Witness #1: LIABILITY COMPANY

TRl D \—(/.u/-./u)

Signature
Ronalel ». \(# reguy
Print Witness #1 Name By:
GLENN 7 Ale

its: President

Print Wltness #2 Name

STATE OF FLORIDA
COUNTY OF MARION

The foregoing AMENDMENT AND SUPPLEMENT DECLARATION OF COVENANTS AND
RESTRICTIONS OF VIA PARADISUS was acknowledged before me by GLENN E. LANE, AS PRESIDENT
OF VIA PA\?EUS, L.L.C., AFLORIDA LIMITED LIABILITY COMPANY, who is:

Personally known by me, OR
Produced a driver’s license as identification.

Dated: this o? wl day of 1\]7,(,9«,&/ , 2018.

HEATHER A. REYES
2 Notary Public - State of Florida
'§ Commission # FF 933337

s‘ My Comm. Expires Jan 18, 2020
Bonded through National Notary Assn.

Print Name: _Heather/ARe \/1 S
Notary Public, State of Florida
Commission nhumber

Commission expires _| l 18 (ng

sy,
\“‘Rv bt

N Vo'
) 0(

/ O
OF F\
l«’ u\“‘
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Signed and sealed in our presence as witnesses:  VIA PARADISUS FARMS, INC., AFLORIDA

CORPORATION
Vet Sifo (R
P Rl 7
Blgnature . By: Jél/ /«7;%
€l 2abett. Movvic BTHPHEN L. REMTJRS/U
Print Witness #1 Name its: President ~

W . e

Signature /é -,
ary m)éc/g

Print Witness #2 Ndme

STATE OF
COUNTY OF

The foregoing AMENDMENT AND SUPPLEMENT DECLARATION OF COVENANTS AND
RESTRICTIONS OF VIA PARADISUS was acknowledged before me by STEPHEN L. REINTJES, AS
PRESIDENT OF VIA PARADISUS FARMS, INC., A FLORIDA CORPORATION, who is:

' “\ Personally known by me, OR
Produced a driver’s license as identification.

\
A ne
Dated: this Q day of ’\YV\V\/Q— , 2016.

0/% JO [/J//\cuuufl“

Print Name:

Notary Publiic, State of
Commission number
Commission expires

, CHERI L. FRA
MNotary Public, Not'\cla'iy Seal
State of Missouri
. nm?lclw County
. Loemmission # )
ommission Explresz.l?ﬁ;elg,sgmé
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JOINDER AND CONSENT

The undersigned, COUNTRY CLUB BANK, the holder of a Mortgage Deed recorded in OR Book
4225 at Page 0240, Public Records of Marion County, Florida, and that certain Assignment of Leases and
Rents recorded in OR Book 4225, at Page 0254, Public Records of Marion County, Florida, and that certain
Financing Statement recorded in OR Book 4225, at Page 0266, Public Records of Marion County, Florida,
said Financing Statement continued in OR Book 5395, at Page 1400, Public Records of Marion County,
Florida, and in OR Book 6256, at Page 1450, Public Records of Marion County, Florida, as the previous have
been modified by Modification of Mortgage and Assignment of Leases and Rents recorded in OR Book 6236,
at Page 344, Public Records of Marion County, Florida (hereinafter the "Secunity Documents"), which Security
Documents encumber the real property which is the subject matter of that certain plat of Via Paradisus Phase
Il A, as per plat thereof recorded in Plat Book 1 , at Pages |70 -j 71, Public Records of Marion County,
Florida, as well as additional real property, hereby joins in, and consents to that certain Amendment and
Supplement to Declaration of Covenants and Restrictions of Via Paradisus to which it is attached.

IN WITNESS WHEREOF, the undersigned has set its hand and seal as of the S @day of
SUNE , 2016.

Signed and sealed in our presence as witnesses:  COUNTRY CLUB BANK

Sigdatirg : &/ — /O
PRPER ReBSor’ By: Bﬂm R~ (oo =
Print Witness #1 Name DANIEL R. TEAHAN
Its: Executive Vice President
Withess #2;
<" Si¢

-

Print Witness #2 Name

STATE OFQ Nsas

COUNTY OR _bhnsors

The foregoing JOINDER AND CONSENT to the Amendment and Supplement to Declaration of
Covenants and Restrictions of Via Paradisus was acknowledged before me by DANIEL R. TEAHAN,
EXECUTIVE VICE PRESIDENT for COUNTRY CLUB BANK, who is:

v/ Personally known by me, OR
Produced a driver's license as identification.

Dated: thisSrA_ day of i n e 2016
A DEBORA L. VITT - ’ )
H NOTARY PUBLIC . J -
= STATE OF MANSAS
My Appt. E"P{%LZ Commission number

Commission

Y:\tdh\agt\Reintjes-Via Paradisus Farms\Declaratiom\Amendment to Declaration 6-1-16.wpd

Page 7 of 8

Book6427/Page216 CFN#2016067833 Page 7 of 8



JOINDER AND CONSENT

The undersigned, GATEWAY BANK OF CENTRAL FLORIDA, the holder of a Mortgage Deed and
Security Agreement recorded in OR Book 6357, at Page 1654, Public Records of Marion County, Florida,
and that certain Assignment of Rents recorded in OR Book 6357, at Page 1666, Public Records of Marion
County, Florida, and that certain Financing Statement recorded in OR Book 6357, at Page 1673, Public
Records of Marion County, Florida, (hereinafter the "Security Documents"), which Security Documents
encumber the real property which is the subject matter of that certain plat of Via Paradisus Phase Ill A, as
per plat thereof recorded in Plat Book j 2 , at Pages j0 -{"} , Public Records of Marion County, Florida, as
well as additional real property, hereby joins in, and consents to that certain Amendment and Supplement
to Declaration of Covenants and Restrictions of Via Paradisus to which it is attached. Oi

n

4
XUIN WITNESS WHEREOF, the undersigned has set its hand and seal as of the& day of

, 2016,

Signed and sealed in our presence as witnesses: GATEWAY BANK OF CENTRAL FLORIDA

R Lo

jgnature « By: /
NSO BNy / RUSSELL BRANSON

Print Witness #1 Name Its: President

TR EhN Nosi—

Print Witness #2 Name

staTe oF T \OVICA(L
WY

COUNTY OF\Y

The foregoing JOINDER AND CONSENT to the Amendment and Supplement to Declaration of

Covenants and Restrictions of Via Paradisus was acknowledged before me by RUSSELL BRANSON,
PRESIDENT for GATEWAY BANK OF CENTRAL FLORIDA, who is:

\/Personally known by me, OR
Produced a driver's license as identification.

Dated: this 2\ day of _ YWY 2016.

Yubn
Print Name: ¥ \V YLl N (Ey W
95, KRISTAN ASHTON Notary Public, State of 5 \OY\CACa

f7 4 % Commission # FF 951166 Commission number Sulels

&5 Expires Januery 18, 2020 Commission
Bonded They Troy Fain insurance 800-385-7019
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